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Skip	to	content	A	power	of	attorney,	or	POA,	is	a	legal	document	that	gives	someone	else	(called	your	agent	or	attorney	in	fact)	authority	to	make	decisions	or	take	action	on	your	behalf.	You	must	be	at	least	18,	of	sound	mind	and	have	witnesses	to	create	a	Florida	power	of	attorney.If	you're	considering	creating	a	power	of	attorney	in	Florida,	heres
what	you	need	to	know.	MORE:	See	our	picks	for	top	online	will	makersFlorida	recognizes	several	different	types	of	POAs:Designation	of	health	care	surrogate:	This	is	what	other	states	may	call	a	medical	POA	or	a	healthcare	POA.	It	allows	your	health	care	proxy	or	agent	to	make	medical	decisions	for	you	if	you	become	unable	to	do	so.General	power
of	attorney/financial	power	of	attorney:	This	allows	someone	else	to	make	decisions	and	take	actions	regarding	your	finances	or	business	affairs.	For	example,	your	agent	might	pay	your	bills	for	you	or	handle	your	banking.Florida	real	estate	power	of	attorney:	This	is	a	limited	POA	that	authorizes	your	agent	to	buy	or	sell	property	for	you.Florida
Department	of	Revenue	POA:	This	gives	your	agent	the	right	to	access	your	taxpayer	information	and	handle	tax	matters	on	your	behalf.	MORE:	Learn	whether	an	advance	directive	is	for	youAdditionally,	a	Florida	power	of	attorney	may	fall	into	one	or	more	of	these	categories:The	main	difference	between	a	durable	power	or	attorney	and	a	regular
power	of	attorney	is	that	with	a	durable	power	of	attorney,	your	agent	retains	authority	even	if	you	become	incapacitated.	Florida	POAs	arent	durable	by	default.	To	become	durable,	your	power	of	attorney	must	contain	the	following	words	or	something	similar:	This	durable	power	of	attorney	is	not	terminated	by	subsequent	incapacity	of	the	principal
except	as	provided	in	chapter	709,	Florida	Statutes.	Talk	with	an	experienced	estate	planning	attorney	to	ensure	the	wording	is	exactly	correct	and	enforceable	in	Florida.This	gives	the	agent	authority	to	take	action	on	your	behalf	for	a	limited	time	or	specific	purpose,	such	as	taking	care	of	your	banking	while	youre	traveling.	MORE:	How	to	avoid
probateIn	order	to	create	a	power	of	attorney	in	Florida,	you	need	to	meet	the	following	requirements:You	must	be	at	least	18	years	old.You	must	be	of	sound	mind	as	interpretedby	the	Florida	court	system.Your	chosen	agent	(or	agents)	must	be	at	least	18	years	old	and	of	sound	mind.Your	POA	must	be	signed	by	two	competent	adult	witnesses	and	a
notary	public.	(Military	powers	of	attorney	may	have	different	rules	about	this.)	Consider	ensuring	that	your	witnesses	are	disinterested,	which	means	theyre	not	a	family	member,	your	agent,	your	doctor	or	other	medical	caregiver,	or	a	beneficiary	(someone	who	will	inherit	something	from	you	or	have	a	claim	on	your	assets	after	you	die).	MORE:	See
what	you	need	to	create	a	living	willWill:	one-time	fee	of	$199	per	individual	or	$299	for	couples.	Trust:	one-time	fee	of	$499	per	individual	or	$599	for	couples.	$149	for	estate	plan	bundle.	Promotion:	NerdWallet	users	can	save	up	to	$10.Will:	$99	for	Basic,	$249	for	Premium	with	attorney	assist.	Trust:	$399	for	Basic,	$549	for	Premium	with	attorney
assist.$19	annual	membership	fee.$199	per	year	for	attorney	assistance	after	the	first	year.1.	Create	your	official	document.	You	can	work	with	an	attorney,	use	estate	planning	software	or	download	templates	online.	Select	your	agent	and	indicate	when	they	can	act	on	your	behalf.	Include	this	information	in	your	document.2.	Sign	your	POA	with	the
required	notary	and	witnesses	present.	Have	two	disinterested	witnesses	for	a	designation	of	health	care	surrogate,	or	two	witnesses	plus	a	notary	public	present	for	any	other	POA.	You,	your	witnesses	and	(if	required)	your	notary	all	need	to	sign	this	document.3.	Store	your	document	in	a	safe	place	with	your	other	estate	planning	documents.	Tell
your	agent	where	the	original	is	and	giveyour	agent	a	copy.4.	Provide	a	copy	of	your	POA	to	other	relevant	parties.	You	may	want	to	give	a	copy	to	your	medical	caregivers	and	financial	institutions,	for	example.	If	your	POA	involves	real	estate	transactions,	file	a	copy	with	your	land	records	office,	which	in	Florida	is	known	as	the	Clerk	of	the	Circuit
Court	&	Comptroller's	office.There	isn't	one	official	state	form	you	fill	out	to	create	a	general	power	of	attorney	in	Florida.	A	lot	of	third-party	websites	offer	templates,	but	you'll	need	to	make	sure	they	contain	the	required	components,	that	you	get	the	appropriate	signatures	and	notarizations	and	that	the	end	product	reflects	your	wishes.	Frequently
asked	questionsHow	much	does	it	cost	to	get	a	power	of	attorney	in	Florida?If	you	take	the	DIY	route,	you	can	download	free	templates	from	third-party	websites	(you	pay	the	notary	fee).	If	you	want	to	create	a	POA	online,	estate	planning	software	may	help.	The	cost	of	hiring	an	estate	planning	attorney	to	draft	your	POA	varies	by	lawyer.When	will
my	Florida	POA	become	effective?Unless	your	POA	specifically	states	otherwise,	it	will	become	effective	as	soon	as	its	signed	and	witnessed.Are	there	tax	implications	for	a	power	of	attorney	in	Florida?If	you	want	someone	else	to	be	able	to	access	your	tax	information	or	handle	tax	matters	for	you,	a	Florida	Department	of	Revenue	power	of	attorney
should	help.When	does	a	POA	terminate	in	Florida?In	Florida,	a	power	of	attorney	terminates	when:The	purpose	of	the	power	of	attorney	is	accomplished.The	agents	authority	terminates	and	you	havent	named	an	alternate	agent.Your	power	of	attorney	isnt	durable	and	you	become	incapacitated.Is	there	a	code	of	conduct	my	agent	has	to	follow	if	I
have	a	Florida	power	of	attorney?Yes.	Your	agent	is	expected	to	act	in	your	best	interests	and	fulfill	your	wishes	to	the	best	of	their	abilities.Is	there	anything	my	agent	isnt	allowed	to	do	for	me?Yes.	Under	a	Florida	POA,	your	agent	isnt	allowed	to:Vote	in	your	place	in	a	public	election.Create	or	revoke	a	will	on	your	behalf.Act	in	your	place	as	a
guardian,	trustee	or	conservator.Practice	law	(unless	also	a	member	of	the	Florida	Bar).Sign	an	official	statement	saying	that	you	have	knowledge	of	specific	facts	(such	as	if	you	witnessed	a	crime).How	much	does	it	cost	to	get	a	power	of	attorney	in	Florida?If	you	take	the	DIY	route,	you	can	download	free	templates	from	third-party	websites	(you	pay
the	notary	fee).	If	you	want	to	create	a	POA	online,	estate	planning	software	may	help.	The	cost	of	hiring	an	estate	planning	attorney	to	draft	your	POA	varies	by	lawyer.When	will	my	Florida	POA	become	effective?Unless	your	POA	specifically	states	otherwise,	it	will	become	effective	as	soon	as	its	signed	and	witnessed.Are	there	tax	implications	for	a
power	of	attorney	in	Florida?If	you	want	someone	else	to	be	able	to	access	your	tax	information	or	handle	tax	matters	for	you,	a	Florida	Department	of	Revenue	power	of	attorney	should	help.When	does	a	POA	terminate	in	Florida?In	Florida,	a	power	of	attorney	terminates	when:You	revoke	it.The	purpose	of	the	power	of	attorney	is	accomplished.The
agents	authority	terminates	and	you	havent	named	an	alternate	agent.A	court	terminates	it.You	die.Your	power	of	attorney	isnt	durable	and	you	become	incapacitated.Is	there	a	code	of	conduct	my	agent	has	to	follow	if	I	have	a	Florida	power	of	attorney?Yes.	Your	agent	is	expected	to	act	in	your	best	interests	and	fulfill	your	wishes	to	the	best	of	their
abilities.Is	there	anything	my	agent	isnt	allowed	to	do	for	me?Yes.	Under	a	Florida	POA,	your	agent	isnt	allowed	to:Vote	in	your	place	in	a	public	election.Create	or	revoke	a	will	on	your	behalf.Act	in	your	place	as	a	guardian,	trustee	or	conservator.Practice	law	(unless	also	a	member	of	the	Florida	Bar).Sign	an	official	statement	saying	that	you	have
knowledge	of	specific	facts	(such	as	if	you	witnessed	a	crime).Roberta	Pescow	is	a	freelance	writer	specializing	in	health,	home	improvement,	food,	personal	finance	and	lifestyle.	Her	articles	have	been	syndicated	on	over	200	websites	nationwide.	See	full	bio.	A	Florida	power	of	attorney	appoints	another	person	to	legally	act	for	the	grantor	in
financial	matters.	The	person	granted	the	power	is	often	called	theattorney-in-fact,	oragent.	The	scope	of	thepower	of	attorney,	also	called	a	general	power	of	attorney,	can	range	from	very	smalla	short	duration	and	only	the	power	to	do	very	few	thingsto	all-encompassing.	A	broad	power	of	attorney	might	empower	theattorney-in-factto	act	legally	for
the	grantor	for	any	aspect	of	their	life,	including	entering	and	making	contracts,	loans,	mortgages,	deeds,trusts,	and	so	on.	Prior	versions	of	the	power	of	attorney	law	allowed	aspringing	power	of	attorneywhich	is	a	power	made	to	take	effect	only	upon	the	grantors	incapacity.	But	recent	revisions	to	Florida	law	outlawed	the	use	of	the	springing	power
of	attorney.	Under	current	Florida	law,	aFlorida	power	of	attorney	document	is	active	immediately	upon	execution	and	delivery	to	the	attorney	in	fact.	A	person	should	be	very	comfortable	with	the	attorney-in-fact	having	this	much	power	given	to	them	during	the	grantors	lifetime.	A	grantor	may	revoke	a	power	of	attorney	during	their	lifetime	if	the
grantor	is	mentally	competent.	The	power	of	attorney	remains	in	effect	if	a	grantor	loses	the	mental	capacity	to	manage	their	affairs.	The	durability	after	the	incapacity	of	a	power	of	attorney	is	why	a	Florida	power	of	attorney	is	called	adurable	power	of	attorney.	Florida	law	limits	powers	granted	to	an	attorney	in	fact	to	protect	the	grantor	against
relinquishing	unlimited	power	over	their	life	and	finances.	Under	Florida	law,	certain	powers	must	be	specifically	initialed	to	ensure	that	the	grantor	of	the	power	truly	did	mean	to	give	theattorney-in-factthat	power.	For	example,	the	grantor	must	initial	grant	of	power	to	amend	the	grantors	living	trust,	file	the	grantors	federal	tax	forms,	and	make
elections	under	the	grantors	retirement	plans.	A	third	party	(such	as	a	bank	or	other	financial	institution)mustaccept	a	valid	power	of	attorney.	But	the	third	party	is	allowed	to	first	consult	legal	counsel	to	determine	the	validity	of	the	power	of	attorney.	A	medical	power	of	attorney	in	Florida	is	often	called	a	Designation	of	Health	Care	Surrogate	or	an
advanced	health	care	directive	in	some	states.	This	document	is	usually	separate	from	a	regular	durable	power	of	attorney.	It	gives	someone	the	ability	to	make	medical	decisions	on	your	behalf	should	you	be	incapacitated	or	should	you	be	totally	unable	to	communicate	with	your	physician.	The	health	care	surrogate	is	also	authorized	to	receive
medical	information	about	your	health	condition	and	treatment	from	a	health	care	provider.	Yes,	a	person	can	create	more	than	one	power	of	attorney.	A	single	power	of	attorney	document	may	designate	multiple	people,	or	a	person	can	use	multiple	documents,	each	giving	a	separate	set	of	powers	to	specific	people.	Sometimes	a	person	may	create	a
general	power	of	attorney	for	one	person	while	then	creating	a	more	limited	power	of	attorney	for	another	person.	A	power	of	attorney	is	a	typical	component	of	basicFlorida	estate	planning.	However,	younger	couples	or	recently	married	couples	may	decide	to	omit	the	power	of	attorney	from	their	estate	plan.	They	may	decide	that	they	do	not	want
to	give	their	spouse	the	broad	legal	authority	that	a	Florida	power	of	attorney	confers.	FLORIDAPOWEROFATTORNEYA	power	of	attorney	(POA)	is	a	powerful	form	of	estate	planning	that	grants	broad	power	to	a	person	you	choose,	called	an	agent.	The	agent	is	granted	control	of	your	assets	on	your	behalf	if	you're	unable	to	control	them	yourself.
Florida	Power	of	Attorney	rules	changed	in	2011	legislation.	If	you	had	a	POA	created	before	this	time,	it's	still	valid,	but	you	may	want	to	consult	with	an	attorney	if	you	need	to	make	any	changes	to	your	POA.In	my	opinion,	the	POA	is	the	most	important	document	in	your	estate	plan.For	example,	an	agent	may:Control	your	investmentsPay	your
monthly	billsMaintain	your	real	estateCreate	trusts	to	care	for	your	childrenApply	for	government	benefitsAnd	more	(or	less)	depending	on	what	you	want	(or	dont	want)	your	agent	to	be	able	to	do.Anyone	can	benefit	from	a	POA,	and	it's	encouraged	that	anyone	who	is	estate	planning	sign	a	POA.	You	may	also	want	to	sign	a	POA	if	you're	elderly	or	in
bad	health.If	you're	retiring,	diagnosed	with	a	major	health	issue,	or	want	to	plan	your	estate	now	while	you're	fully	cognizant	and	able	to,	a	Power	of	Attorney	is	a	must-have.9	Reasons	to	Discuss	a	Florida	Power	of	Attorney	With	Your	Estate	Planning	Lawyer1.	Choose	a	Trusted	Person	to	Make	Medical	Decisions	on	Your	BehalfIf	you're	unable	to
make	your	own	medical	decisions,	you	can	grant	a	POA	to	a	trusted	family	member,	loved	one,	or	spouse	to	make	decisions	on	your	health	care.	The	agent	will	not	be	able	to	make	medical	decisions	on	your	behalf	if	you	are	able	to	communicate	your	wishes.A	POA	is	your	chance	to	allow	someone	to	act	in	your	best	interest	when	you're	unable	to	make
decisions	on	your	own.Health	care	decisions	can	also	be	delegated	through	a	Florida	Health	Care	Surrogate	Designation.2.	Choose	an	Agent	to	Handle	Your	Financial	and	Legal	MattersFinancial	and	family	problems	often	occur	when	someone's	estate	isn't	properly	planned.	A	POA	will	allow	an	agent	to	handle	all	financial	and	legal	matters	of	an
incapacitated	individual.	But,	be	aware	that	a	durable	power	of	attorney	is	not	a	one-size-fits-all	document.	You	cannot	just	say	"my	agent	can	do	everything	on	my	behalf...."Instead,	you	have	to	specifically	designate	what	your	agent	can	or	cannot	do.	If	the	power	is	not	specifically	mentioned	(and	in	some	cases	initialed,	such	as	with	the	creation	of
trusts),	then	the	agent	will	NOT	be	able	to	act.	Poorly	written	Florida	POAs	are	the	cause	of	much	frustration.3.	You	Have	Assets	You	Want	to	ProtectDo	you	have	an	estate?	An	estate	can	include:AssetsSavings	accountsReal	estateInvestmentsCashIf	you	have	assets,	bank	accounts,	retirement	accounts,	or	real	estate,	a	POA	can	ensure	that	these
assets	are	protected	if	you're	incapacitated.	This	may	mean	giving	access	to	your	checking	account	to	pay	your	mortgage	or	to	make	vital	estate	planning	decisions.	When	you	become	incapacitated,	Medicaid	planning	may	be	needed	to	help	pay	for	home	health	care,	ALF	care,	or	nursing-home	care.4.	You	Operate	a	BusinessYour	business	interests
don't	go	away	when	you're	unable	to	make	decisions	on	your	own.	Keeping	your	business	operating	or	choosing	what	to	do	with	your	business	can	be	the	responsibility	of	your	chosen	agent.The	agent	can	act	on	your	behalf,	unless	business	agreements	say	otherwise,	to	ensure	that	your	business	interests	are	protected.5.	Avoid	Guardianship	or
Conservatorship	IssuesYou'll	be	able	to	choose	the	person	appointed	to	be	a	guardian	or	conservator	if	you	draft	a	POA.	Otherwise,	the	issue	will	go	to	the	court	and	someone	else	will	petition	the	court	for	the	guardian	to	be	appointed.	Guardianship	can	usually	be	avoided	when	a	well-drafted	durable	power	of	attorney	has	been	signed	in	advance	of
becoming	incapacitated.6.	Protects	Against	Financial	Abuse	ClaimsA	comprehensive	estate	plan	will	prevent	the	risk	of	financial	abuse	claims	against	the	agent	chosen.	A	POA	can	be	extensive,	and	allow	for	gifts	to	be	issued	and	proper	asset	protection	plans	to	be	carried	out.If	an	extensive	POA	is	in	place,	this	allows	for:Protection	against	financial
abuse	claimsAsset	protection	plan	goals	to	be	met7.	Allows	for	Asset	ProtectionAsset	protection	delays	can	occur	if	there	isn't	an	agent	in	place.	When	drafted	properly,	a	POA	will	allow	an	agent	to	protect	your	assets.	If	a	POA	isn't	drafted	properly,	the	agent	may	not	have	the	power	to	protect	certain	assets,	leading	to	significant	financial	loss.Proper
planning	will	ensure	that	all	of	your	assets	are	properly	protected.	As	an	example,	without	a	properly-drafted	durable	power	of	attorney,	Florida	Medicaid-planning	becomes	impossible	(or	requires	an	expensive	and	time-consuming	guardianship).8.	Ensures	Financial	Responsibilities	are	MetBills	will	continue	piling	up,	and	interest,	penalties,	and
repossession	can	occur.	An	agent	can	use	assets	to	pay	bills,	such	as	a	mortgage,	to	ensure	that	you	can	maintain	your	lifestyle.9.	Provides	Peace	of	MindYou'll	be	able	to	choose	an	agent	that	you	know	and	trust.	If	you	don't	have	a	power	of	attorney	and	you're	incapacitated,	someone	you	don't	choose	will	have	control	over	the	decisions	of	your
estate.As	your	life	circumstances	change	or	an	estate	grows,	it's	important	to	update	your	POA.A	power	of	attorney	is	one	of	the	estate	planning	measures	you	need	to	have	an	estate	planning	attorney	to	help	you	with.	It's	crucial	to	have	your	power	of	attorney	set	up	properly	free	forms	should	never	be	used."A	power	of	attorney	is	an	important	and
powerful	legal	document,	as	it	is	the	authority	for	someone	to	act	in	someone	else's	legal	capacity.	It	should	be	drawn	by	a	lawyer	to	meet	the	person's	specific	circumstances.	Pre-printed	forms	may	fail	to	provide	the	protection	desired,"	states	The	Florida	Bar.Can	a	Bank	Reject	my	Durable	Power	of	Attorney?I	was	recently	approached	by	someone
who	was	concerned	because	her	elderly	father	was	no	longer	capable	of	making	his	own	decisions.	Before	coming	to	me,	he	had	executed	a	valid	durable	power	of	attorney	naming	his	daughter	as	his	agent	(attorney-in-fact).	Her	specific	concern	was	concerning	her	fathers	bank	refusing	to	honor	the	power	of	attorney	document,	frustrating	her
attempt	to	handle	her	fathers	financial	affairs.Was	the	power	of	attorney	properly	executed?First,	I	noted	that	the	power	of	attorney	document	was	validly	executed	per	Florida	Statutes	Section	709.21405	(i.e.	signed	by	the	principal	in	the	presence	of	two	witnesses	before	a	notary).	My	client	indicated	that	she	could	not	find	the	original	document	and
wondered	if	that	was	causing	the	bank	to	reject	the	document.	I	pointed	out	that	Section	709.2106(5)	of	Florida	Statutes,	indicates	that	copies	are	just	as	good	and	effective	as	the	original	power	of	attorney	document.Next,	I	determined	that	the	power	of	attorney	had	not	been	revoked	and	that	it	was	durable.Is	the	power	of	attorney	durable?
Generally,	power	of	attorney	documents	become	invalid	once	the	principal	becomes	incapacitated.	But	Florida	Statutes,	section	709.2104	indicates	that	a	power	of	attorney	is	durable	(which	means	will	survive	the	principal	becoming	incapacitated)	if	it	contains	the	words:	This	durable	power	of	attorney	is	not	terminated	by	subsequent	incapacity	of
theprincipal	except	as	provided	in	chapter	709,	Florida	Statutes,	or	words	to	the	same	effect.I	checked	the	power	of	attorney	document	and,	indeed,	the	appropriate	language	was	in	place	making	the	POA	durable.What	if	my	power	of	attorney	is	rejected?Florida	Statutes,	Sec.	709.2119	and	709.2120	provide	steps	a	bank	may	take	to	ensure	the
reliability	of	the	power	of	attorney	document	presented	to	them	and	consequences	for	their	failure	to	accept	and	honor	a	valid	POA	document.	In	fact,	on	all	my	durable	power	of	attorney	documents,	I	place	the	following	provision	in	bold:Notice	to	all	who	receive	a	request	from	this	Power	of	Attorney:	You	must	timely	accept	this	Durable	Power	of
Attorney	or	face	potential	liability	for	unreasonably	refusing	to	honor	it	pursuant	to	Florida	Statute	709.2120.	If	you	deny	the	attorney-in-facts	request,	you	must	state	your	reason	in	writing	and	provide	that	to	the	attorney-in-fact	pursuant	to	Florida	Statute	709.2120(1)(a).	You	have	the	right	to	request	an	opinion	of	counsel	from	the	attorney-in-fact
pursuant	to	Florida	Statute	709.2119(3)(b)	upon	your	providing	a	written	explanation	of	the	reason	for	the	request.Fla.	Stat.	709.2119	(From	Florida	Power	of	Attorney	Act)This	section	deals	with	acceptance	and	reliance	on	the	power	of	attorney.	If	the	agent/attorney-in-fact	presents	a	document	that	seems	valid	and	properly	executed	and	the	request
is	specifically	contemplated	in	the	power	of	attorney	document,	third	parties	(e.g.	in	this	case	the	financial	institution)	may	accept	and	rely	on	the	document	with	impunity.	The	bank	may	require	the	agent	to	provide	an	affidavit	explaining	that	the	principal	has	not	died	or	revoked/suspended	the	power	of	attorney,	etc	(a	form	affidavit	is	provided	forin
Sec.	709.2119(2)(b)).Fla.	Stat.	709.2120	(From	Florida	Power	of	Attorney	Statute)This	section	instructs	on	potential	consequences	for	failing	to	honor	a	valid	power	of	attorney.	It	indicates	that	banks,	and	other	financial	institutions,	must	accept	or	reject	a	power	of	attorney	within	four	days	(excluding	weekends	and	legal	holidays).The	bank	may	not
require	that	their	power-of-attorney	form	be	used	if	the	one	presented	to	them	is	valid	and	contains	proper	authority	for	the	agent/attorney-in-fact	to	conduct	banking	transactions.709.2120(5)	indicates	that	if	a	valid	power	of	attorney	document	is	rejected,	the	bank	will	be	liable	for	damages,	including	attorneys	fees	and	costs	in	an	action	to	confirm
the	validity	of	the	power	of	attorney.How	an	elder	law	attorney	can	help	if	a	bank	rejects	a	valid	POAAfter	I	was	retained	I	faxed	some	materials	to	the	local	bank	branch	that	had	rejected	the	POA	(cover	letter,	copy	of	Florida	Power	of	Attorney	Act,	with	the	certain	section	highlighted,	and	the	previously-rejected	power	of	attorney	document).	I	then
called	and	spoke	with	the	manager.	I	asked	them	to	conference	in	their	legal	counsel.	When	I	was	told	that	this	was	not	possible	at	the	moment,	I	demanded	that	they	send	the	documents	I	already	faxed	to	them	back	to	the	banks	legal	department.	I	explained	that	there	was	no	legal	justification	for	failing	to	honor	the	power	of	attorney.	I	then
explained	the	legal	consequences	that	we	would	have	to	initiate	an	emergency	guardianship	proceeding,	which	would	likely	get	expensive	and	that	they	would	be	liable	for	forcing	my	client	to	engage	in	this	expensive	and	unnecessary	proceeding.The	manager	agreed	to	promptly	send	my	package	to	their	legal	department	for	reconsideration.After	a
few	days,	I	received	a	phone	call	that	the	bank	had	changed	its	position	and	would	honor	the	power	of	attorney.Many	Powers	of	Attorney	Forms	Do	Not	Accomplish	Medicaid	Planning	GoalsA	client	may	come	into	my	office	proudly	showing	an	old	power	of	attorney	document	put	together	by	their	estate	planning	attorney	a	decade	ago	(or	even	worse:
a	form	document	they	purchased	online)	and	believe	they	are	covered.	What	many	fail	to	realize	is	that	the	durable	power	of	attorney	is	a	one-size-fits-all	document.	A	durable	power	of	attorney	that	works	for	estate-planning	purposes	will	likely	not	work	for	your	elder	law	attorney	who	needs	a	more	powerful	document	for	Medicaid-planning	purposes.
The	reason	is:	there	are	certain	actions,	unique	to	Medicaid	planning,	which	are	often	not	contemplated	by	your	estate	planning	attorney	(or	the	form	you	downloaded	off	the	internet	for	$150.00).	Ifthese	actions	are	not	specifically	authorized	in	the	power	of	attorney	document,	they	cannot	be	done	by	the	attorney-in-fact.	In	short:	some	durable	power
of	attorney	documents	are	all	but	useless	for	qualifying	our	clients	for	Medicaid.How	to	Handle	Sibling	Disputes	Over	a	Power	of	AttorneyA	power	of	attorney	allows	someone	to	appoint	another	person	--	an	"attorney-in-fact"	or	agent	--	to	act	in	place	of	him	or	her	--	the	principal	--	if	the	principal	ever	becomes	incapacitated.	There	are	two	types	of
powers	of	attorney:	financial	and	medical.	Financial	powers	of	attorney	usually	include	the	right	to	open	bank	accounts,	withdraw	funds	from	bank	accounts,	trade	stock,	pay	bills,	and	cash	checks.	They	could	also	include	the	right	to	give	gifts.	Medical	powers	of	attorney	allow	the	agent	to	make	health	care	decisions.	In	all	of	these	tasks,	the	agent	is
required	to	act	in	the	best	interests	of	the	principal.	The	power	of	attorney	document	explains	the	specific	duties	of	the	agent.When	a	parent	names	only	one	child	to	be	the	agent	under	a	power	of	attorney,	it	can	cause	bad	feelings	and	distrust.	If	you	are	dealing	with	a	sibling	who	has	been	named	agent	under	a	power	of	attorney	or	if	you	have	been
named	agent	under	a	power	of	attorney	over	your	siblings,	the	following	are	some	things	to	keep	in	mind:Right	to	information.	Your	parent	doesn't	have	to	tell	you	whom	he	or	she	chose	as	the	agent.	Besides,	the	agent	under	the	power	of	attorney	isn't	required	to	provide	information	about	the	parent	to	other	family	members.Access	to	the	parent.	An
agent	under	a	financial	power	of	attorney	should	not	have	the	right	to	bar	a	sibling	from	seeing	their	parent.	A	medical	power	of	attorney	may	give	the	agent	the	right	to	prevent	access	to	a	parent	if	the	agent	believes	the	visit	would	be	detrimental	to	the	parent's	health.Revoking	a	power	of	attorney.	As	long	as	the	parent	is	competent,	he	or	she	can
revoke	a	power	of	attorney	at	any	time	for	any	reason.	The	parent	should	put	the	revocation	in	writing	and	inform	the	old	agent.Removing	an	agent	under	power	of	attorney.	Once	a	parent	is	no	longer	competent,	he	or	she	cannot	revoke	the	power	of	attorney.	If	the	agent	is	acting	improperly,	family	members	can	file	a	petition	in	court	challenging	the
agent.	If	the	court	finds	the	agent	is	not	acting	in	the	principal's	best	interest,	the	court	can	revoke	the	power	of	attorney	and	appoint	a	guardian.The	power	of	attorney	ends	at	death.	If	the	principal	under	the	power	of	attorney	dies,	the	agent	no	longer	has	any	power	over	the	principal's	estate.	The	court	will	need	to	appoint	an	executor	or	personal
representative	to	manage	the	decedent's	property.If	you	are	drafting	a	power	of	attorney	document	and	want	to	avoid	the	potential	for	conflicts,	there	are	some	options.	You	can	name	co-agents	in	the	document.	You	need	to	be	careful	how	this	is	worded	or	it	could	cause	more	problems.	The	best	way	to	name	two	co-agents	is	to	let	the	agents	act
separately.	Another	option	is	to	steer	clear	of	family	members	and	name	a	professional	fiduciary.Sibling	disputes	over	how	to	provide	care	or	where	a	parent	will	live	can	escalate	into	a	guardianship	battle	that	can	cost	the	family	thousands	of	dollars.	Drafting	a	formal	sibling	agreement	(also	called	a	family	care	agreement)	is	a	way	to	give	guidance
to	the	agent	under	the	power	of	attorney	and	provide	for	consequences	if	the	agreement	isn't	followed.	Even	if	you	don't	draft	a	formal	agreement,	openly	talking	about	the	areas	of	potential	disagreement	can	help.	If	necessary,	a	mediator	can	help	families	agree	on	care.To	determine	the	best	way	for	your	family	to	provide	care,	consult	with	your
attorney.Concerns	about	Durable	Power	of	Attorney:	Loss	of	ControlNo	doubt	about	it:	a	durable	power	of	attorney	can	be	a	dangerous	document.	In	the	wrong	hands,	it	would	be	easy	for	the	agent/attorney-in-fact	to	literally	steal.	This	concern	is	valid	and	durable	powers	of	attorney	should	only	be	signed	in	favor	of	a	trusted	family	member
orconfidante.	But,	the	power	of	attorney	document	has	some	protections	built-in:1.	There	are	criminal	penalties	for	abuse	of	a	power	of	attorney.2.	There	are	civil	remedies	that	can	be	brought	against	the	wrongdoer.3.	While	our	client	remains	competent,	they	can	revoke	the	power	at	any	time.Revocation	must	be	mailed	to	the	agent	(via	a	method
that	requires	signed	receipt)	and	should	be	provided	to	all	institutions	or	third	parties	who	may	be	relying	on	the	POA.Remember,	If	you	dont	pick	someone,	a	judge	and	court	may	be	required	to	choose	someone.	In	the	right	hands,	a	durable	power	of	attorney	is	an	empowering	tool	because	you	control	who	you	believe	has	your	best	interests	at	heart
and	who	will	be	able	to	act	on	your	behalf	when	you	are	no	longer	able	to	do	so.POA:	Minimizing	Need	for	GuardianshipGuardianship	plays	an	important	role	and	can	be	highly	beneficial	when	judicial	oversight	is	desired,	but	usually,	it	takes	a	long	time	and	is	expensive.	Most	of	the	time	guardianship	is	a	necessary	evil	that	most	would	prefer	to
avoid.A	client	(or	more	likely,	their	family),	with	severe	dementia	and	unable	to	understand	what	is	going	on	around	them,	may	visit	an	elder	law	attorney,	hoping	to	get	their	loved	one	on	Medicaid	to	pay	for	their	nursing	home.	If	they	have	not	done	prior	Medicaid	planning	our	options	will	be	significantly	more	limited.	In	this	situation,	usually,	a
guardianship	proceeding	is	necessary.If	a	client	comes	to	me	of	sound	mind,	alert	and	oriented,	and	therefore	with	the	capacity	to	sign	their	own	documents,	I	remind	them	why	they	are	in	my	office	meeting	with	a	Medicaid	attorney:	to	hope	for	the	best,	but	plan	for	the	worst	a	time	when	you	cannot	make	decisions	for	yourself.	This	is	difficult	to
think	about,	but	an	important	conversation	to	have	nonetheless.	We	want	to	put	the	client	in	a	position	where	if	they	lose	the	ability	to	make	decisions	for	themselves,	that	their	lifetime	wishes,	and	what	is	best	for	them	and	their	families	can	proceed	unhindered.After	Signing	a	Durable	Power	of	Attorney	and	Health	Care	Surrogate	DocumentsYoure
being	responsible.	You	are	addressing	a	fact	of	life	that	many	prefer	to	ignore:	there	may	come	a	time	when	you	are	incapable	of	making	your	own	decisions	(or	will	need	help	with	certain	transactions).	Congratulations	for	recognizing	that	these	are	important	issues	and	that	it	is	far	better	for	you	to	decide	who	to	empower	to	make	important
decisions	on	your	behalf,	rather	than	having	a	court	decide.This	article	is	for	those	who	have	already	met	with	their	estate	planning	lawyer	or	elder	care	attorney	to	sign	a	durable	power	of	attorney	and	a	collection	of	incapacity	planning	documents	sometimes	referred	to	as	advanced	directives:	health	care	surrogate	designation,	living	will,	and	health
care	power	of	attorney.What	To	Do	Once	a	Durable	Power	of	Attorney	and	Health	Care	Surrogate	Designation	have	been	properly	signedThe	elder	law	or	estate	planning	attorney	has	likely	just	given	you	a	stack	of	documents,	or	perhaps	placed	them	in	a	very	official	and	important	looking	binder.Now	what?I	like	to	tell	my	clients	that	all	of	these
documents	are	only	good	if	the	institutions	and	facilities	recognize	and	accept	them!	Some	estate	planning	attorneys	are	great	at	drafting	advanced	directives	and	powers	of	attorney,	but	make	it	seem	as	if	their	effect	is	immediate	and	third	parties	will	not	give	you	any	trouble.	Theoretically,	this	should	be	true.	A	properly	drafted,	executed	and
notarized	durable	power	of	attorney	should	be	honored	by	third-parties	immediately.	Practically,	I	often	find	that	this	is	not	the	case.Oftentimes,	there	may	be	a	waiting	period	while	the	durable	power	of	attorney	or	health	care	surrogate	designation	is	reviewed	by	an	institutions	legal	counsel.My	goal	is	to	give	you	practical	advice	on	how	to	avoid
delays	or	barriers	to	your	documents	being	accepted.What	to	do	with	the	Durable	Power	of	Attorney	After	It	has	been	executed?I	wrote	another	article	that	explains	how	an	elder	law	attorney	can	help	if	a	bank	or	other	institution	rejects	a	power	of	attorney.	But,	especially	with	my	clients	who	are	executing	these	documents	in	advance	of	needing	to
utilize	them,	I	try	to	counsel	my	clients	on	what	to	do	with	a	durable	power	of	attorney	immediately	after	it	is	signed	in	order	to	avoid	confusion	and	frustration	down	the	line.The	advice	is	rather	simple:	After	a	power	of	attorney	has	been	properly	executed,	provide	a	copy	to	every	entity	that	you	want	to	honor	the	document.	This	includes	(but	is	not
limited	to):	banks,	investment	brokerages,	retirement	account	holders,	mortgage	companies,	etc	some	financial	institutions	have	their	own	power	of	attorney	forms	they	will	want	to	be	signed	and	attached	to	the	power	of	attorney	you	signed	with	your	lawyer.	Then	they	will	have	the	POA	reviewed	by	their	in-house	attorneys	to	be	approved.But	once
its	approved	and	in	your	file,	your	agent/attorney-in-fact	will	have	no	problems	making	decisions	on	your	behalf	down	the	line.As	a	corollary	to	this	advice:	Keep	in	mind	that	if	you	ever	decide	to	withdraw,	revoke	or	change	who	you	named	as	agent	under	a	POA,	you	will	have	to	notify	the	same	organizations	of	the	power	of	attorney	revocation	(or
they	may	continue	to	honor	it	despite	your	intent	to	the	contrary).What	to	do	with	the	Health	Care	Surrogate	Designation	After	It	has	been	fully	signed?A	health	care	surrogate	and	health	care	power	of	attorney	are	simply	documents	that	allow	you	to	designate	who	can	make	health-care	related	decisions	for	you.	After	a	healthcare	surrogate
designation	has	been	properly	signed,	my	advice	is	similar	to	the	above.Make	sure	your	physicians	and	local	hospitals	have	copies	of	your	health	care	surrogate	designation	on	file	in	advance.	This	is	because	you	dont	want	your	health	care	surrogate	wasting	time	arguing	with	medical	personnel	if	an	important	decision	needs	to	be	made.	Place	the
advanced	directives	in	your	medical	file	now	so	your	health	care	surrogate	will	be	empowered	to	assist	you	later,	in	your	time	of	need.In	our	office,	we	create	very	powerful	advanced	directives	by	combining	the	health	care	surrogate	designation,	health	care	power	of	attorney	and	living	will	in	one	combined	document.	This	has	the	very	practical	effect
of	letting	hospital	administrators	and	physicians	know	(without	having	to	check	multiple	documents),	who	is	in	charge	during	a	health	care	crisis,	especially	if	you,	the	patient,	are	unresponsive	or	incapable	of	making	health	decisions	for	yourself.Does	the	Florida	Durable	Power	of	Attorney	Accomplish	Your	Goals?In	another	article,	I	explain	common
problems	with	the	power	of	attorney	documents.	Essentially	there	is	no	"one	size	fits	all"	durable	power	of	attorney	and	I	see	very	practical	problems	with	free	forms	circulating	the	internet.At	the	end	of	the	day,	the	durable	power	of	attorney	and	health	care	surrogate	designation	are	two	of	the	most	important	and	powerful	documents	a	lawyer	can
draft.	But	they	provide	limited	benefits	if	they	are	not	well	written	or	just	sit	in	a	home	safe	or	bookshelf.	It	can	be	immensely	frustrating	when	institutions	put	up	roadblocks,	preventing	the	effective	use	of	these	documents.By	placing	the	well-drafted	power	of	attorney	or	health	care	advanced	directive	in	the	hands	of	the	very	organizations	that	you
want	to	honor	them,	in	advance,	you	can	prevent	a	huge	future	headache.Does	the	person	I	choose	in	my	POA	have	to	live	in	Florida?No.	You	can	empower	anyone	you	so	desire	to	serve	as	your	agent	or	attorney-in-fact	under	a	Florida	Durable	Power	of	Attorney.	However,	there	are	certainly	practical	reasons	why	someone	local	would	make	more
sense	than	someone	out	of	state.	Sometimes,	quick	decisions	need	to	be	made	-	and	if	your	key	decision	maker	lives	far	away,	this	can	be	difficult.That	being	said,	the	person(s)	you	select	as	your	agents	under	a	POA	has	to	be	trusted.	If	you	only	trust	someone	outside	of	Florida	to	make	important	decisions	then	that	person	is	the	best	choice.Is	Your
Old	Florida	Power	of	Attorney	Form	Problematic?Youre	going	to	think	Im	trying	to	sell	you	something.Im	not.	I	promise	I	have	legitimate	legal	concerns.Dont	be	surprised	if,	during	our	elder	law	/	Medicaid	planning	consultation,	I	inform	you	that	the	durable	power	of	attorney	you	had	done	by	another	lawyer,	who	doesnt	practice	elder	law	(or	heaven
forbid	a	free	Florida	durable	power	of	attorney	template	you	downloaded	off	the	internet)	is	no	good	for	Florida	Medicaid	long-term	care	planning	purposes.I	dont	have	to	redo	powers	of	attorney	all	the	time,	but	when	I	do,	I	can	tell	the	potential	client	is	thinking	that	Im	just	trying	to	do	unnecessary	work	to	pad	my	fee.Im	not.	I	promise	I	have
legitimate	legal	concerns.By	the	end	of	this	article,	I	hope	that	youll	better	understand	why	it	is	sometimes	absolutely	necessary	to	update	your	durable	power	of	attorney.There	is	No	Such	Thing	as	a	General	Durable	Power	of	AttorneyI	have	many	clients	(or	more	often	children	of	clients)	who	bring	a	power	of	attorney	document	and	confidently	state,
dont	worry,	I	have	a	general	power	of	attorney	that	lets	me	do	everything	and	anything	as	if	I	were	a	mom.	A	general,	or	all-encompassing	durable	power	of	attorney,	doesnt	exist	anymore	(not	since	the	Florida	Power	of	Attorney	Act	became	law	in	October	2011).What	Changed	in	2011	for	Florida	Durable	Power	of	Attorneys?In	2011,	Florida	adopted
the	Florida	Power	of	Attorney	Act	(starting	at	Florida	Statutes	709.2101)	which	brought	Florida	in-line	with	the	47	other	states	that	have	adopted	a	Uniform	Power	of	Attorney	Act	-	allowing	properly	executed	durable	power	of	attorney	forms	to	cross	state	lines.	So	now,	if	a	power	of	attorney	was	executed	in	another	state,	and	it	was	valid	in	that	state,
3rd	parties	in	Florida	are	supposed	to	honor	that	document.In	addition,	the	Florida	Power	of	Attorney	Act	set	forth	some	additional	requirements.No	General	Power	of	Attorney	in	FloridaAs	mentioned	above,	specificity	is	now	required.	There	is	no	such	thing	as	a	general	durable	power	of	attorney	that	says,	my	agent	can	do	everything	I	could	do	or
words	to	that	effect.	While	POAs	signed	before	October	2011	are	still	valid,	still	makes	practical	sense	to	have	one	updated	if	the	principal	has	the	capacity	to	sign	(at	least	during	a	lucid	interval).Certain	Florida	Power	of	Attorney	Provisions	Must	be	Individually	InitialedThis	is	the	part	that	has	me	advising	a	new	Florida	Durable	Power	of	Attorney.	I
see	many	non-elder	law	attorneys	using	an	old	pre-2011	power	of	attorney	form	where	nothing	is	initialed.I	see	the	same	thing	on	POA	template	forms	downloaded	off	the	internet.Another	power	of	attorney	template	Im	seeing	is	one	that	has	the	principal	initial	next	to	a	box	that	says	something	to	the	effect	of:	initialing	here	[on	this	one	line]	has	the
same	effect	as	if	I	initialed	on	all	the	lines	above.	There	is	no	all	of	the	above	option	allowed	under	Florida	law	and	I	wouldnt	mess	around	with	it.Which	Florida	Power	of	Attorney	Provisions	have	to	be	Individually	Initialed?The	ability	to	create	an	inter-vivos	trust;	the	ability	to	amend	existing	trusts;	the	ability	to	change	rights	of	survivorship;	the
ability	to	change	beneficiary	designations	or	change	rights	of	survivorship;	and	more.	While	other	specific	powers	require	separate	initials	(which	you	can	read	all	about	in	Fla.	Stat.	709.2202),	I	only	included	the	ones	above	because	they	impact	my	clients	who	come	to	me	for	Florida	Medicaid	long-term	care	planning	(where	I	can	protect	someones
assets	and	get	Medicaid	to	pay	for	some	or	all	of	their	long-term	care	needs).Almost	every	Florida	Medicaid	planning	case	I	encounter	requires	the	creation	of	some	kind	of	trust	(such	as	a	Medicaid	income	trust	or	special	needs	trust).	I	cannot	create	a	trust	for	someone	who	has	lost	capacity	if	their	durable	power	of	attorney	does	not	have	that
specific	provision	initialed.So,	even	if	your	power	of	attorney	document	specifically	says,	in	bolded	and	capitalized	black	letters	"I	AUTHORIZE	MY	AGENT	TO	CREATE	AN	INTER	VIVOS	TRUST,	INCLUDING	SPECIFICALLY	A	QUALIFIED	INCOME	TRUST,"	if	that	provision	(or	one	similar)	does	not	have	initials	next	to	it,	its	INVALID	if	the	durable
power	of	attorney	was	signed	after	October	2011.So	when	I	advise	creating	a	new	power	of	attorney,	its	not	because	I	want	you	to	pay	for	something	that	isn't	really	needed.I	don't.	I	promise	I	have	legitimate	legal	concerns.Other	Common	Florida	Power	of	Attorney	DeficienciesWhen	Im	reviewing	a	durable	power	of	attorney	that	was	drafted	by
another	lawyer	or	a	free	template	power	of	attorney,	Im	looking	for	provisions	that	allow	my	clients	agent	to	create	irrevocable	trusts,	qualified	income	trusts,	personal	services	contracts,	deal	with	real	estate	(even	if	it	requires	self-dealing	for	the	agent	if	that	furthers	my	clients	preexisting	estate	plan),	and	that	give	my	clients	agent	the	ability	to
apply	for	public	benefits	including	Medicaid.Other	Florida	Power	of	Attorney	Requirements	after	2011If	your	Florida	Durable	Power	of	Attorney	is	Rejected?Third	parties	who	refuse	to	accept	your	otherwise-valid	durable	power	of	attorney	must	give	a	written	explanation.	For	banks	and	other	financial	institutions,	four	days	is	presumed	reasonable
(for	other	3rd	parties,	circumstances	will	dictate	reasonableness).Third	parties	may	require	an	attorney-in-fact	to	sign	an	affidavit	affirming	that	the	principal	is	not	dead	and	that	the	power	of	attorney	is	still	in	full	force	and	effect.But	third	parties	may	not	require	an	additional	form	(many	banks	still	ask	that	THEIR	power	of	attorney	form	be	filled
out,	this	is	inappropriate).These	third	parties	can	be	subject	to	paying	damages	and	attorney	fees	that	are	required	to	compel	banks	to	accept	a	valid	durable	power	of	attorney.In	addition,	springing	powers	of	attorney	are	no	longer	effective.	In	other	words,	a	power	of	attorney	is	in	effect	as	soon	as	it	is	signed,	witnessed,	and	notarized.	If	you	desire
that	springing	effect	we	can	discuss	my	office	holding	on	to	your	POA	and	you	can	let	your	family	know	where	it	is	located	when	it's	needed	(i.e.	when	you	lose	capacity).	The	theory	being:	if	your	agent	doesnt	have	the	power	of	attorney	document,	he	or	she	cant	use	it.The	original	durable	powers	of	attorneys	are	no	longer	mandatory.	Third	parties
must	accept	copies.Agents	must	keep	records	of	transactions	made	on	behalf	of	the	principal.	If	the	power	of	attorney	accesses	a	safe-deposit	box,	the	agent	must	provide	an	inventory	each	time	the	box	is	accessed.The	filing	of	a	petition	for	dissolution	of	marriage	terminates	the	authority	of	an	agent	who	is	married	to	the	principal	(unless	the	power
of	attorney	states	otherwise).Final	Florida	Power	of	Attorney	ThoughtsIt's	not	always	strictly	legally	necessary	to	update	your	durable	power	of	attorney.	But	if	the	document	is	old	and	doesnt	meet	post-2011	statutory	requirements;	I	still	say	that	redoing	the	POA	is	practically	a	good	idea.	Why	is	it	practical	if	not	strictly	required?Here	is	my
reasoning:	your	power	of	attorney	document	is	only	good	if	its	honored	and	respected	by	third	parties	as	quickly	as	possible.Third	parties,	including	the	bank,	insurance	companies,	and	government	agencies	(including	DCF	if	dealing	with	Florida	Medicaid)	dont	always	understand	the	law	and	may	cause	unnecessary	delays	or	push-back	if	they	dont
know	that	they	are	supposed	to	honor	pre-2011	POAs	that	dont	meet	post-2011	POA	requirements.It	would	be	penny-wise	and	pound-foolish	to	try	to	save	a	few	hundred	dollars	now	vs.	hiring	me	(or	another	Florida	elder	care	lawyer)	later	to	argue	with	someone	who	is	improperly	refusing	to	honor	your	old	durable	power	of	attorney	document.Im	not
looking	to	do	unnecessary	work.	If	your	POA	form	has	everything	I	know	is	now	required	or	what	other	institutions	are	looking	for	when	considering	whether	to	accept	and	honor	the	POA,	I	will	not	suggest	you	redo	your	durable	power	of	attorney.But	if	I	review	an	old	POA	and	see	any	legal	deficiency	or	believe	there	is	a	possibility	of	your	current
power	of	attorney	coming	under	unnecessary	scrutiny,	Ill	suggest	formally	executed	a	new	Florida	durable	power	of	attorney	document.	When	I	do,	Ill	explain	in	detail	the	reasons	why.Dont	think	Im	trying	to	up-sell	you!Im	not.	I	promise	I	have	legitimate	legal	concerns.In	any	discussion	of	power	of	attorney	requirements	in	Florida,	it	helps	to	know
some	basic	terms.	A	power	of	attorney	is	a	legal	document	that	gives	a	person,	called	an	"agent"	or	attorney-in-fact,	the	authority	to	act	on	behalf	of	another	individual,	called	the	"principal."As	the	principal,	you	specify	who	will	act	as	your	agent	and	what	powers	you	wish	to	grant.	Here	are	some	examples	of	what	you	can	and	cant	do	with	a	POA	in
Florida,	as	outlined	in	FL.	Stat.	709.2201-2202:In	any	discussion	of	power	of	attorney	requirements	in	Florida,	it	helps	to	know	some	basic	terms.	A	power	of	attorney	is	a	legal	document	that	gives	a	person,	called	an	"agent"	or	attorney-in-fact,	the	authority	to	act	on	behalf	of	another	individual,	called	the	"principal."As	the	principal,	you	specify	who
will	act	as	your	agent	and	what	powers	you	wish	to	grant.	Here	are	some	examples	of	what	you	can	and	cant	do	with	a	POA	in	Florida,	as	outlined	in	FL.	Stat.	709.2201-2202:What	a	power	of	attorney	can	doWhen	you	create	a	POA,	you	can	authorize	your	agent	to	handle	various	matters,	such	as:Personal	finances.	Managing	bank	accounts,
investments,	and	bill	payments.Property	management.	Buying,	selling,	or	maintaining	real	estate	and	other	assets.Business	operations.	Overseeing	your	business	affairs	and	signing	contracts.However,	general	language	that	gives	your	agent	authority	to	do	all	acts	isnt	sufficient	under	Florida	law	(Stat.	709.2201).	In	other	words,	you	must	explicitly
state	the	types	of	powers	you	want	to	grant	your	agent	in	the	POA.What	a	power	of	attorney	can't	doYour	agent	has	a	fiduciary	duty	to	act	in	your	best	interests	and	cant	take	actions	that	breach	this	responsibility.	Additionally,	Florida	law	sets	a	few	limits	on	what	an	agent	acting	under	a	POA	can	do,	including	the	following:Personal	actions.	Your
agent	cant	vote	in	elections	for	you,	make	sworn	statements	about	your	personal	knowledge,	or	perform	duties	that	require	your	personal	services.Estate	planning.	You	cant	give	your	agent	the	authority	to	create	or	modify	your	will.Trustee	powers.	Any	powers	you	hold	as	a	trustee	or	court-appointed	fiduciary	cant	be	transferred	to	your	agent.Most
importantly,	your	agent	cant	contradict	your	intentions	or	expectations.	They	must	act	withinand	only	withinthe	scope	of	authority	youve	outlined	in	the	POA.Types	of	powers	of	attorneyYou	can	create	various	types	of	powers	of	attorney	in	Florida,	depending	on	the	responsibilities	you	want	your	agent	to	handle:General	power	of	attorney.	A	POA	that
gives	the	agent	a	broad	(but	specified)	range	of	powers	to	conduct	all	types	of	financial	and	legal	transactions.Limited	or	special	power	of	attorney.	A	POA	that	limits	the	authority	of	the	agent	to	a	single	transaction,	certain	types	of	transactions,	or	to	a	certain	period	of	time.Durable	power	of	attorney.	A	power	of	attorney	that	is	not	terminated	by	the
principal's	incapacity.	This	is	defined	by	Florida	law	as:	"The	inability	of	an	individual	to	take	those	actions	necessary	to	obtain,	administer,	and	dispose	of	real	and	personal	property,	intangible	property,	business	property,	benefits,	and	income."To	give	your	agent	the	authority	to	make	medical	decisions,	you	must	use	a	durable	power	of	attorney	or
create	a	separate	document	known	as	a	health	care	advance	directive.If	you	have	both	documents	and	they	contain	conflicting	instructions,	Florida	law	(Stat.	709.2109)	gives	preference	to	your	healthcare	advance	directive.	The	only	exception	is	if	your	POA	was	executed	later	and	specifically	states	it	should	override	the	directive.What	laws	govern
powers	of	attorney	in	Florida?The	financial	power	of	attorney	requirements	in	Florida	are	found	in	the	Florida	Power	of	Attorney	Act,	which	begins	with	Section	709.2101	of	the	Florida	Statutes.	Unlike	many	other	states,	Florida	does	not	allow	springing	powers	of	attorney	or	provide	an	authorized	form	for	a	financial	power	of	attorney.While	you	can
usually	find	free	Florida	POA	forms	online,	they	dont	always	address	particular	needs	and	may	not	comply	with	state	requirements.	If	you	want	to	customize	your	POA	or	have	any	questions,	its	best	to	consult	an	estate	planning	lawyer	or	use	one	of	LegalZooms	attorney-supported	financial	POA	plans.The	4	requirements	for	a	power	of	attorney	in
FloridaIf	you	live	in	Florida	or	are	engaging	in	important	financial	transactions	in	the	state,	it	is	best	to	have	a	power	of	attorney	that	is	created	under	Florida	law.	Otherwise,	the	POA	wont	likely	function	as	intended	when	your	agent	tries	to	use	it.A	power	of	attorney	created	under	the	law	of	another	state	should	be	accepted	in	Florida,	but	you	are
more	likely	to	run	into	problems	with	an	out-of-state	form	that	is	not	familiar	to	the	person	you	need	to	accept	it.Here	are	the	general	requirements	to	keep	in	mind:Content	requirementsFlorida	law	says	very	little	about	the	content	of	a	power	of	attorney	other	than	you	must	be	specific	about	the	powers	you	wish	to	grant,	as	previously	discussed.	For
certain	powers,	you	must	even	sign	or	initial	next	to	each	authority	being	granted	(FL	Stat.	709.2202).FL.	Stat.	709.2104	also	says	that	if	you	want	to	create	a	durable	power	of	attorney,	it	should	include	the	following	sentence:	"This	durable	power	of	attorney	is	not	terminated	by	subsequent	incapacity	of	the	principal	except	as	provided	in	Chapter
709,	Florida	Statutes."Given	the	lack	of	a	standardized	form,	however,	its	especially	crucial	to	seek	legal	advice	to	confirm	your	POA	complies	with	all	applicable	Florida	laws.Agent	requirementsUnder	Florida	law	(Stat.	709.2105),	your	agent	must	be	either	a	person	who	is	at	least	18	years	of	age	or	a	financial	institution	that	has	"trust	powers,"	a
place	of	business	in	Florida,	and	is	authorized	to	conduct	trust	business	in	Florida.According	to	FL.	Stat.	709.2111,	you	can	also	appoint	two	or	more	agents	(known	as	co-agents)	and	successor	agents	in	case	your	primary	can	no	longer	serve	their	role.	Your	agent	should	be	someone	you	trust,	who	will	act	in	your	best	interest,	and	who	has	the	ability
to	make	sound	financial	decisions	for	you.Execution	requirementsIn	order	to	be	effective,	a	Florida	power	of	attorney	must	be	signed	by	the	principal	and	two	witnesses	before	a	notary	public	(FL.	Stat.	709.2105).In	the	event	the	principal	is	physically	unable	to	sign,	the	notary	public	may	sign	the	principal's	name	on	the	document.Designation	of
health	care	surrogateWhat	is	called	a	healthcare	power	of	attorney	in	many	states	is	called	a	health	care	advance	directive	or	designation	of	health	care	surrogate	in	Florida.Laws	relating	to	designating	a	health	care	surrogate	are	located	in	Chapter	765	of	the	Florida	Statutes,	with	an	approved	form	found	in	Stat.	765.203.Its	worth	noting	that	you
can	authorize	your	agent	to	make	medical	decisions	through	a	durable	power	of	attorney	(if	you	specifically	grant	this	authority	in	the	document).	Both	options	are	legally	valid	under	Florida	law,	though	its	common	to	keep	medical	power	separate	from	financial	matters	through	a	dedicated	health	care	advance	directive.How	to	get	a	power	of
attorney	in	FloridaSince	Florida	doesnt	have	a	pre-approved	statutory	POA	form,	you	can	research	DIY	forms	online	or	work	with	a	professionalwhether	an	estate	planning	attorney	or	an	attorney-supported	POA	service	like	LegalZoom.Either	way,	youll	need	to	follow	these	steps	to	prepare	the	document:Determine	the	powers	to	grantFirst,	think
carefully	about	what	responsibilities	you	want	your	agent	to	handle.	Are	you	looking	for	someone	to	temporarily	manage	your	financial	and	legal	matters	while	youre	unavailable?	Or	do	you	need	help	with	specific	tasks	like	operating	your	business	or	managing	your	property?Then,	you	should	make	a	detailed	list	of	these	powers	and	any	specific
conditions	or	time	limits	you	want	to	set.	Keep	in	mind	that	Florida	law	requires	you	to	be	specific	about	the	power(s)	you	grant,	so	its	best	to	avoid	overly	broad	statements	that	may	invalidate	your	POA.Choose	a	trustworthy	agentWhile	your	agent	must	be	at	least	18	years	old	(or	a	qualified	financial	institution),	theres	much	more	to	consider	than
just	the	legal	requirements.	You	want	to	choose	someone	you	trust	who	has	your	best	interests	at	heart	and	the	skills	to	handle	the	affairs	you	ask	of	them.Make	sure	they	understand	the	responsibilities	and	feel	comfortable	taking	on	the	role.	Although	family	members	are	common	choices,	you	should	ideally	choose	the	person	you	feel	is	most	capable
of	handling	the	responsibility.Draft	the	POAIf	you	choose	to	draft	the	document	yourself,	its	highly	recommended	that	you	review	Floridas	Power	of	Attorney	Act	requirements.	Your	POA	must	use	clear	and	specific	language	and	meet	all	state	execution	requirements,	so	you	should	be	cautious	about	using	generic	online	forms.Conversely,	if	you	work
with	an	attorney	near	you	in	Florida,	theyll	guide	you	through	the	entire	process	and	ensure	your	POA	matches	your	needs	and	circumstances.	In	the	same	way,	LegalZooms	POA	packages	are	accepted	nationwide	and	come	with	attorney	review	options	for	an	affordable	price.Sign	and	notarize	the	documentNext,	you	can	locate	your	nearest	notary
public	or	review	your	options	to	have	the	POA	notarized	online.	You	must	sign	your	POA	(or	direct	someone	to	sign	for	you)	along	with	two	witnesses,	after	which	your	POA	is	legally	binding.Keep	the	original	and	file	copiesAfter	executing	your	POA,	store	the	original	document	in	a	secure	location	and	make	a	copy	for	your	agent.	You	might	also	create
other	copies	for	any	parties	that	need	it,	such	as	your	business	clients,	Florida	countys	Clerk	of	Courts,	banks,	or	other	financial	institutions.You	should	review	your	POA	periodically	and	adjust	it	as	needed.	If	you	ever	need	to	revoke	your	POA,	you	can	notify	your	agent	in	writing	or	execute	a	new	one,	as	outlined	in	FL.	Stat.	709.2110.FAQsIs	there	a
difference	between	an	attorney-in-fact	and	an	agent?No,	the	terms	attorney-in-fact	and	agent	mean	the	same	thing	in	the	context	of	a	power	of	attorney.	Both	refer	to	the	person	you	designate	in	your	POA	document	to	act	on	your	behalf.When	should	you	get	a	power	of	attorney?Generally,	its	best	to	set	up	a	power	of	attorney	and	your	estate	plan
while	youre	healthy	and	can	clearly	communicate	your	preferences.	However,	you	might	consider	updating	your	POA	(or	at	least	have	it	reviewed)	if	you	created	it	before	2011,	as	the	laws	in	Florida	have	changed	since	then.How	long	does	a	power	of	attorney	last	in	Florida?A	power	of	attorney	typically	remains	effective	until	you	die	or	choose	to
revoke	it.	Still,	the	exact	duration	depends	on	the	type	of	power	of	attorney	you	create.	For	instance,	a	limited	POA	can	specify	the	agent's	authority	terminates	after	they	complete	a	certain	task,	whereas	a	durable	POA	lasts	even	if	the	principal	becomes	incapacitated.How	much	does	a	power	of	attorney	cost	in	Florida?It	depends.	You	can	create	a
POA	for	free	using	available	online	forms	or	hire	an	attorney,	which	usually	costs	a	few	hundred	dollars	or	more.	You	can	also	work	with	LegalZoom	to	draft	a	financial	power	of	attorney	for	as	low	as	$39.	Keep	in	mind	you	must	also	pay	notary	fees,	which	cost	$10	to	$25	in	Florida	as	of	writing.	If	you	need	to	file	the	POA	with	a	court	in	Florida,	you
might	be	responsible	for	additional	fees	(usually	around	$50).Does	a	power	of	attorney	have	to	be	notarized	in	Florida?Yes,	Florida	law	requires	your	POA	to	be	signed	by	the	principal	and	properly	notarized.	Two	witnesses	must	also	sign	the	original	document.Edward	A.	Haman,	Esq.	contributed	to	this	article.	A	Power	of	Attorney	(POA)	is	a	vital
legal	document	that	allows	an	individual	(the	principal)	to	designate	another	person	(the	agent	or	attorney-in-fact)	to	act	on	their	behalf	in	financial,	medical,	or	legal	matters.	Understanding	the	power	of	attorney	requirements	in	Florida	is	crucial	to	ensuring	its	validity	and	enforceability.	This	handbook	provides	a	detailed	guide	on	Florida	POA	laws
in	2025,	helping	you	navigate	the	legal	framework	effectively.	Florida	law	recognizes	several	types	of	POAs,	including:	General	Power	of	Attorney	Grants	broad	powers	to	the	agent	to	handle	financial	and	legal	affairs.	Durable	Power	of	Attorney	Remains	valid	even	if	the	principal	becomes	incapacitated.	Limited	(Special)	Power	of	Attorney	Restricts
the	agents	powers	to	specific	actions	or	transactions.	Medical	Power	of	Attorney	(Healthcare	Surrogate	Designation)	Authorizes	an	agent	to	make	healthcare	decisions.	Springing	Power	of	Attorney	Becomes	effective	only	under	predetermined	conditions,	though	Florida	generally	does	not	permit	these	anymore.	To	ensure	a	POA	is	legally	binding,	it
must	meet	the	following	Florida	power	of	attorney	requirements:	Written	Document:	The	POA	must	be	in	writing.	Signature	and	Notarization:	The	principal	must	sign	the	document	in	the	presence	of	two	witnesses	and	a	notary	public.	Legal	Capacity:	The	principal	must	be	of	sound	mind	and	understand	the	implications	of	granting	a	POA.	Agents
Acceptance:	The	designated	agent	must	accept	the	authority	granted	in	the	POA.	Specificity:	The	POA	must	clearly	define	the	powers	granted	to	the	agent.	An	agent	under	a	Florida	POA	is	legally	obligated	to:	Act	in	the	best	interest	of	the	principal.	Avoid	conflicts	of	interest.	Maintain	accurate	financial	records.	Follow	the	terms	specified	in	the	POA
document.	Make	decisions	that	align	with	the	principals	wishes.	A	Florida	POA	can	be	revoked	or	terminated	under	these	conditions:	The	principal	signs	a	written	revocation.	The	principal	passes	away.	A	court	invalidates	the	POA	due	to	fraud	or	coercion.	The	agent	resigns	or	becomes	unable	to	serve.	A	properly	executed	POA	can	provide	peace	of
mind	by	ensuring	that	trusted	individuals	handle	financial,	medical,	or	legal	affairs	when	the	principal	is	unable	to	do	so.	Whether	for	elder	care	planning,	real	estate	transactions,	or	business	management,	having	a	legally	compliant	POA	in	Florida	is	essential.	Navigating	the	power	of	attorney	requirements	in	Florida	can	be	complex,	but
understanding	the	rules	can	help	protect	your	interests.	Whether	you	need	a	POA	for	financial,	medical,	or	other	legal	matters,	following	the	Florida	power	of	attorney	requirements	will	ensure	a	valid	and	enforceable	document.	Consulting	with	an	estate	planning	attorney	can	further	help	in	drafting	a	POA	tailored	to	your	specific	needs.	By	following
this	comprehensive	handbook,	you	can	confidently	create	a	Florida	POA	that	meets	all	legal	requirements	in	2025.	SmartAsset	maintains	strict	editorial	integrity.	It	doesnt	provide	legal,	tax,	accounting	or	financial	advice	and	isnt	a	financial	planner,	broker,	lawyer	or	tax	adviser.	Consult	with	your	own	advisers	for	guidance.	Opinions,	analyses,
reviews	or	recommendations	expressed	in	this	post	are	only	the	authors	and	for	informational	purposes.	This	post	may	contain	links	from	advertisers,	and	we	may	receive	compensation	for	marketing	their	products	or	services	or	if	users	purchase	products	or	services.	|Marketing	DisclosureA	power	of	attorney	is	a	legal	document	that	lets	you
designate	someone	to	handle	your	financial,	legal	and	health	care	matters	in	the	event	you	cannot.	A	power	of	attorney	may	be	used	if	you	are	disabled	due	to	illness	or	even	simply	are	out	of	the	country	and	unavailable.	These	documents	are	particularly	useful	for	older	Americans	and	those	facing	medical	issues.	In	Florida,	special	rules	and
limitations	apply	when	creating	powers	of	attorney.	Following	these	rules	can	pay	dividends	through	empowering	trusted	friends	or	family	to	pay	bills,	tap	retirement	accounts,	manage	property	and	access	bank	accounts	if	you	become	incapacitated.	Consult	a	financial	advisor	to	discuss	how	you	can	use	a	power	of	attorney.A	power	of	attorney	names
a	person	or	legal	entity	as	your	agent	or	attorney-in-fact,	giving	them	the	ability	to	perform	almost	any	legally	binding	action	you	could	do	yourself.	This	includes	buying	or	selling	real	estate,	opening	financial	accounts,	cashing	checks,	entering	contracts	and	making	healthcare	decisions.Business	owners	use	powers	of	attorney	to	keep	operations
running	smoothly	during	travel	or	illnesses	by	delegating	authority	for	partners	or	key	employees	to	sign	documents,	make	deals	and	handle	payroll	or	personnel	issues	in	their	absence.	Parents	often	use	powers	of	attorney	if	deployed	overseas	so	that	another	caretaker	can	act	as	a	legal	guardian	or	parent	when	the	actual	parents	must	be	away	for
long	periods.Powers	of	attorney	are	particularly	helpful	when	preparing	for	the	challenges	of	getting	older.	Elderly	people	use	durable	powers	of	attorney	to	plan	for	future	incapacity	to	balance	checkbooks,	pay	bills	online,	withdraw	money	and	handle	Medicare	or	Social	Security	paperwork.Florida	law	allows	several	varieties	of	powers	of	attorney.
These	include	general	financial	powers	for	handling	money	matters,	limited	powers	specified	for	particular	transactions	like	selling	a	home,	durable	powers	remaining	effective	if	you	become	mentally	incapacitated,	healthcare-focused	versions	for	medical	decisions,	special	powers	tailored	for	business	interests,	and	tax-oriented	powers.	You	may	use
several	of	these	to	addressing	diverse	issues	that	could	arise.Florida	prohibits	one	type	of	power	of	attorney	in	use	in	many	other	states.	This	is	the	springing	durable	power	of	attorney	that	only	takes	effect	if	you	become	mentally	or	physically	incapacitated	or	are	otherwise	unable	to	manage	your	affairs.	The	prohibition	against	springing	powers	of
attorney	is	one	of	the	ways	Florida	does	not	follow	the	Uniform	Power	of	Attorney	Act	model	rules	that	many	other	states	use.	However,	generally	speaking,	a	power	of	attorney	from	another	state	will	be	recognized	in	Florida	as	long	as	it	was	properly	executed.You	have	two	major	approaches	you	can	use	to	create	a	legal	Florida	power	of
attorney:Hire	an	attorney	to	draft	documents	precisely	meeting	your	requirements.	Florida	lawyers	can	provide	appropriate	forms,	notarize	documents,	answer	questions	and	store	copies	of	signed	documents.	They	can	create	financial	powers	of	attorney,	healthcare	powers	of	attorney	or	both.	Use	free	templates	from	online	legal	form	sources	and
complete	these	yourself.	This	can	save	money	but	may	have	some	limitations.	For	example,	some	downloadable	generic	forms	may	not	have	spaces	for	initials	authorizing	key	sections	as	required	under	Florida	law.After	you	have	created	your	power	of	attorney,	it	must	be	notarized.	You	can	find	a	notary	to	do	this	at	the	law	office	if	you	used	an
attorney,	or	at	many	banks	and	other	financial	institutions.	Once	notarized,	these	documents	are	legally	effective	immediately.	This	gives	your	assigned	agent	powers	to	start	acting	in	matters	like	paying	bills,	managing	investments,	buying	or	selling	property,	applying	for	government	benefits	and	making	health	decisions.Once	drafted	and	notarized,
provide	signed	copies	of	the	documents	to	the	financial	institutions	and	medical	facilities	you	want	to	recognize	the	paperwork.	You	may	need	to	update	a	previously	created	and	executed	power	of	attorney	if	circumstances	change.Be	aware	that	power	of	attorney	documents	created	before	October	2011	may	not	meet	current	requirements	in	Florida.
Among	other	issues,	pre-2011	documents	likely	dont	address	new	provisions	that	call	for	separately	initialing	any	clauses	empowering	agents	to	amend	trusts,	alter	beneficiary	statuses	or	change	rights	of	survivorship.Even	recently	created	basic	pre-printed	forms	may	fail	to	satisfy	Florida	regulations	or	address	specific	needs.	If	there	is	anything
unusual	about	your	situation	or	you	are	uneasy	about	using	a	standard	form,	consider	discussing	the	matter	with	an	attorney.	An	attorney	specializing	in	elder	law	probably	can	provide	optimal	protections.With	a	power	of	attorney,	you	can	give	someone	you	trust	the	ability	to	handle	your	affairs	when	you	cannot.	Financial	transactions	such	as	buying
or	selling	real	estate	or	even	paying	bills	may	become	difficult	or	impossible	if	you	are	disabled	and	have	no	valid	power	of	attorney.	In	Florida,	powers	of	attorney	created	in	other	states	will	likely	work,	but	there	are	some	differences,	such	as	a	prohibition	against	springing	powers	of	attorney.	You	can	create	your	own	power	of	attorney	using
downloadable	forms,	but	you	may	get	better	protection	by	hiring	an	attorney	to	write	a	custom	document.A	financial	advisor	could	offer	you	personalized	guidance	about	what	a	power	of	attorney	can	do	for	you.	SmartAssets	free	tool	matches	you	with	up	to	three	vetted	financial	advisors	who	serve	your	area,	and	you	canhave	a	free	introductory	call
with	your	advisor	matches	to	decide	which	one	you	feel	is	right	for	you.	If	youre	ready	to	find	an	advisor	who	can	help	you	achieve	your	financial	goals,	get	started	now.	SmartAssets	free	guide	to	estate	planning	will	introduce	you	to	important	concepts	and	key	tasks	involved	in	ensuring	your	legacy.Photo	credit:	iStock/RichLegg,	iStock/Sladic,
iStock/AJ_WattMark	HenricksMark	Henricks	has	reported	on	personal	finance,	investing,	retirement,	entrepreneurship	and	other	topics	for	more	than	30	years.	His	freelance	byline	has	appeared	on	CNBC.com	and	in	The	Wall	Street	Journal,	The	New	York	Times,	The	Washington	Post,	Kiplingers	Personal	Finance	and	other	leading	publications.	Mark
has	written	books	including,	Not	Just	A	Living:	The	Complete	Guide	to	Creating	a	Business	That	Gives	You	A	Life.	His	favorite	reporting	is	the	kind	that	helps	ordinary	people	increase	their	personal	wealth	and	life	satisfaction.	A	graduate	of	the	University	of	Texas	journalism	program,	he	lives	in	Austin,	Texas.	In	his	spare	time	he	enjoys	reading,
volunteering,	performing	in	an	acoustic	music	duo,	whitewater	kayaking,	wilderness	backpacking	and	competing	in	triathlons.Read	More	About	Estate	PlanningRecent	postsMore	from	SmartAssetCategories	Creating	a	Power	of	Attorney	(POA)	is	a	crucial	step	in	protecting	your	interests,	especially	if	youre	ever	become	incapacitated.	In	Florida,	the
process	requires	careful	planning,	proper	documentation,	and	an	understanding	of	state-specific	legal	requirements.	This	guide	walks	you	through	everything	you	need	to	know	to	get	a	POA	in	Florida.What	Exactly	is	a	Power	of	Attorney	(POA)?A	Power	of	Attorney	is	a	legal	document	that	lets	you	choose	someone,	called	your	agent,	to	act	on	your
behalf	if	youre	unable	to.	This	person	can	help	with	anything	from	managing	your	finances	to	making	healthcare	decisions,	depending	on	what	you	need.	Having	a	POA	in	place	before	a	crisis	hits	can	make	a	world	of	difference.Types	of	Power	of	Attorney	in	FloridaFlorida	recognizes	several	different	types	of	POA,	each	serving	a	distinct	purpose.
Choosing	the	right	one	depends	on	your	specific	needs.General	Power	of	AttorneyThis	gives	your	agent	broad	authority	over	your	financial	and	legal	matters,	but	it	ends	if	you	become	incapacitated.Durable	Power	of	AttorneyThis	type	stays	in	effect	even	if	youre	unable	to	make	decisions	on	your	own,	making	it	a	popular	option	for	long-term
planning.Medical	Power	of	AttorneyAlso	known	in	Florida	as	a	Health	Care	Surrogate	Designation,	this	allows	someone	to	make	medical	decisions	for	you	if	youre	not	able	to.Limited	Power	of	AttorneyThis	grants	authority	for	specific	tasks,	like	signing	papers	while	youre	out	of	town	or	handling	one-time	financial	matters.Determining	the	Powers	to
GrantWhen	creating	a	POA,	you	must	decide	which	powers	to	give	your	agent.	These	can	include	managing	finances,	selling	property,	filing	taxes,	or	making	medical	decisions.	Its	important	to	be	clear	about	what	your	agent	can	and	cant	do.	Consulting	with	an	estate	planning	attorney	ensures	the	language	is	clear	and	legally	enforceable.Choosing	a
Trustworthy	AgentChoosing	the	right	person	is	key.	Youll	want	someone	dependable	who	understands	your	values	and	will	act	in	your	best	interest.	For	many	people,	thats	a	spouse,	child,	or	longtime	friend.	Whoever	you	choose,	make	sure	theyre	up	for	the	responsibility.	In	some	cases,	naming	a	backup	agent	(a	successor	agent)	is	a	smart
precaution.Drafting	the	POA	DocumentEssential	Elements	to	IncludeA	valid	POA	should	clearly	identify	the	principal	and	agent,	specify	the	powers	granted,	state	whether	it	is	durable,	and	include	any	limitations	or	special	instructions.Using	Online	Templates	vs.	Custom	DraftingWhile	online	POA	templates	exist,	they	often	fail	to	meet	Floridas	legal
standards	or	your	specific	needs.	A	custom-drafted	POA	prepared	by	a	legal	professional	Attorney	helps	avoid	costly	mistakes	and	ensures	compliance	with	state	law.Legal	Requirements	for	POA	in	FloridaExecution	and	Signing	FormalitiesFlorida	law	requires	that	you	sign	your	POA	in	front	of	two	witnesses	and	a	notary	public.	This	helps	ensure	its
taken	seriously	and	accepted	when	its	needed	most.Importance	of	NotarizationNotarizing	your	POA	adds	an	extra	layer	of	trust	and	makes	it	more	likely	that	banks,	doctors,	and	other	institutions	will	honor	it.Role	of	an	Estate	Planning	Lawyer	in	FloridaImportance	of	Legal	AdviceA	lawyer	can	help	ensure	the	POA	reflects	your	wishes,	complies	with
Florida	law,	and	avoids	vague	or	overly	broad	language.Advantages	of	Professional	GuidanceAn	attorney	will	walk	you	through	different	scenarios,	tailor	the	POA	to	your	circumstances,	and	alert	you	to	potential	legal	or	financial	risks.Benefits	of	Having	a	Power	of	Attorney	in	FLEfficient	Handling	of	AffairsIf	something	unexpected	happens,	your
agent	can	step	in	immediatelyno	court	delays,	no	confusionjust	someone	who	knows	what	to	do.Protection	Against	Guardianship	IssuesWithout	a	POA,	your	loved	ones	might	have	to	go	through	a	stressful	legal	process	to	help	manage	your	affairs.	A	POA	can	help	you	avoid	that	entirely.Potential	Challenges	and	ConsiderationsAcceptance	by	Third
PartiesSome	banks	and	institutions	are	cautious	about	honoring	POAs.	Having	a	recent,	well-drafted	document	can	increase	acceptance.	Legal	support	can	also	help	if	pushback	occurs.Comparing	POA	with	GuardianshipA	POA	is	a	voluntary	document	you	control.	Guardianship,	on	the	other	hand,	is	court-imposed	and	often	more	restrictive.	Creating
a	POA	is	a	proactive	alternative	to	guardianship.Special	Considerations	for	Elderly	CareAs	individuals	age,	a	POA	becomes	an	essential	tool	for	ensuring	long-term	care,	managing	assets,	and	avoiding	court	involvement.	Elderly	individuals	should	consider	creating	both	financial	and	medical	POAs	to	safeguard	their	interests.Finalizing	and	Storing
Your	POASafe	Storage	SolutionsKeep	the	original	document	in	a	secure	but	accessible	place,	like	a	home	safe	or	with	your	attorney.	Make	sure	your	agent	knows	where	to	find	it.Informing	Relevant	PartiesLet	your	agent	and	any	key	institutions	(like	your	bank	or	doctor)	know	youve	created	a	POA.	Share	copies	as	needed	to	make	things	easier
later.Updating	or	Revoking	a	Power	of	AttorneyYour	POA	can	be	updated	or	revoked	at	any	time,	as	long	as	you	are	mentally	competent.	If	your	agent	is	no	longer	appropriate,	or	your	needs	change,	its	important	to	formally	update	the	document.	A	written	revocation	should	also	be	shared	with	any	institutions	that	have	a	copy	of	the
original.ConclusionCreating	a	Power	of	Attorney	isnt	just	for	emergenciesits	one	of	the	most	practical,	thoughtful	things	you	can	do	for	yourself	and	the	people	you	care	about.	It	helps	make	sure	someone	you	trust	can	step	in	and	take	care	of	things	if	you	ever	need	them	to.At	Feinstein	&	Mendez,	P.A.,	were	here	to	walk	you	through	the	process	in	a



way	that	feels	clear	and	supportive.	Whether	youre	planning	ahead	or	managing	a	family	members	needs,	were	ready	to	help	with	warmth,	honesty,	and	the	legal	experience	you	can	rely	on.	Contact	Us.	
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