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Reliability, responsiveness, and teamwork are the standards that define Ward and Smith, P.A. Our firm's core values and devotion to client satisfaction transcend preconceived notions of how a law firm works, and we are proud to demonstrate the expansive nature of how our attorneys implement these ideals. At Ward and Smith, your legal matters
are handled with attentive intelligence by attorneys who work together efficiently and effectively across practice areas. Dedication to the practice of law and commitment to each and every client is our collective mission. Learn More About Us Find An Attorney In this article Hardeep Singh of Campus Law Centre, University of Delhi has defined what
is Arbitration. Historical Background of Arbitration Once human beings started to live and trade together as a community, various forms of adjudications begin to emerge. Why the concept of Arbitration emerged as an alternative dispute resolution? For answering this question one has to look back at the history of arbitration. In India The earliest
evolution of arbitration in India can be traced back to “Brihadaranyaka Upanishad” under the Hindu Law. It provided for various types of arbitral bodies which consisted of three primary bodies namely: The local courts The people engaged in the same business or profession Panchayats. The members of the Panchayats known as panchas, were that
times arbitrators, which used to deal with the disputes under a system. However thereafter the first legislative council for British India was formed and India got its first enactment on Arbitration known as the ‘Indian Arbitration Act, 1899’ but the Act was applicable to only presidency towns i.e., Calcutta, Bombay, and Madras. This Act was
fundamentally based on the British Arbitration Act, 1889. Thereafter came the Arbitration Act, 1940 which applied to the whole of India including Pakistan and Baluchistan. However, post independence the same was modified via ordinance. Due to various shortcomings in the 1940 Act like lack of provisions prohibiting an arbitrator from resigning
any time during an arbitration proceeding, the rules providing for filing awards differed from one High Court to another, the act was replaced by the Arbitration and Conciliation Act, 1996 that ratified the problems in 1940 Act. What is Arbitration “Arbitration is a form of Alternative Dispute Resolution (ADR)”. The concept of arbitration means
resolution of disputes between the parties at the earliest point of time without getting into the procedural technicalities associated with the functioning of a civil court. The dictionary meaning of Arbitration is “hearing and determining a dispute between the parties by a person or persons chosen by the parties”. In an English judgement named Collins
v. Collins, 1858 28 L] Ch 184: 53 ER 916 the court gave a wide definition to the concept of Arbitration which reads as follows:”An arbitration is a reference to the decisions of one or more persons either with or without an umpire, a particular matter in difference between the parties”. It was further observed by the court that proceedings are
structured for dispute resolution wherein executives of the parties to the dispute meets in presence of a neutral advisor and on hearing both the sides and considering the facts and merits of the dispute, an attempt is made for voluntary settlement. Arbitration can be a voluntary one i.e., agreed between the parties or it can be ordered by the court.
Unlike litigation, arbitration proceeding takes place out of the court and the arbitrator’s decision is final and the courts rarely reexamine it. There are several modes of dispute resolution outside the Judicial process. These modes are as follows: Negotiation Mediation Conciliation Arbitration Mini Trial But Arbitration is considered as an important
Alternative Dispute Resolution mechanism and is been encouraged in India due to the high pendency of cases in the courts. Some Important Terms in Arbitration Arbitration Clause An Arbitration clause is a section of the contract that defines the rights of the parties in the case any dispute arises over the contractual obligation or any other matter
related to such contract. Generally, an arbitration clause contains that the parties will not sue each other in the court of law, if any dispute arises, instead they will resolve the dispute through arbitration. Arbitration Tribunal According to Section 2(1)(d) of the Arbitration and Conciliation Act, an Arbitration Tribunal means a sole arbitrator or a panel
of arbitrators. Thus from the interpretation of this definition, the parties are free to determine the number of arbitrators. However, if the parties fails to determine the number of arbitrators, then in that case, the arbitration tribunal shall consist of a sole arbitrator. Arbitration Award An arbitration award is an award granted by the arbitrator in the
proceeding before it. This award can be a money award and it can also be a non-financial award. Principle Characteristics of Arbitration Arbitration is consensual: An arbitral proceeding can only take place if both the parties to the disputes have agreed to it. Generally, parties insert an arbitration clause in the contract for future disputes arising from
non- performance of contractual obligations. An already existing dispute can also be referred to arbitration if both the parties to the dispute agree to it (submission agreement). Parties choose the Arbitrators: Under the Indian Arbitration Act parties are allowed to select their arbitrator and they can also select a sole arbitrator together who will act
as an umpire. However, the parties should always choose an arbitrator in an odd number. Arbitration is neutral: Apart from selecting neutral persons as arbitrators, the parties can choose other important elements of proceeding such as the law applicable, language in which the proceedings should be conducted, the venue for arbitration proceedings.
All these things ensure that no party enjoys a home court advantage. Decision of the Arbitral Tribunal is final and easy to enforce: The decision or award given by the arbitral tribunal is final and binding on the parties and persons only after the expiry of the time limit prescribed under Section 33 and 34 of the Act. When the award becomes final it
shall be enforced under the Code of Civil Procedure, 1908, in the same manner, one enforces a decree passed by the court. Advantages of Arbitration in India Expertise in Technical matters: An arbitrator can easily deal with technical matters which is scientific in nature because generally arbitrators are appointed based on their expertise and skill in
a particular field. Thus the disputes are resolved more effectively and efficiently. The arbitral process is cost effective and less time consuming than the traditional way of dispute resolution in the court of law. There is the convenience of the parties as they are able to decide on the language, venue and time of the proceedings. Privacy and
confidentiality of the parties are maintained as there is no unnecessary publicity of the dispute. Arbitral proceeding is more flexible than the court proceeding as under the arbitral proceeding one does not have to follow the strict and rigid rules and regulation as that of the court. This is due to the reason that parties set the rules and regulations of
the proceedings. Conclusion The growth of arbitration is taken as a healthy sign by many legal commentators as it eases the load on the constantly overloaded judicial system. Serato D] Crack 2025Serato DJ PRO Crack Litigation often takes prominence when considering resolving legal disputes, but there's another option that should not be
overlooked: arbitration. With more and more commercial contracts and employment agreements leaning towards arbitration clauses, understanding how to navigate this alternative dispute resolution method is essential. We will break down the arbitration procedure, including the appointment of arbitrators, evidence submission, hearings, and the
arbitration decision. What is Arbitration? Arbitration is a form of dispute resolution where a neutral third party helps resolve a dispute between two or more parties. It's often quicker and less formal than taking a case to court. Arbitration can cover a broad range of issues, from commercial disputes and labor matters to consumer issues and even
cross-border disputes. Procedures and rules can vary depending on what the parties agree upon and the governing body overseeing the arbitration matter. Overall, it offers a streamlined, often less confrontational way to settle disagreements. Important Terms to Know Arbitral Proceedings: the formal steps and activities carried out during the
arbitration process to resolve a dispute. Sole Arbitrator: a single individual chosen to oversee, manage, and make decisions in an arbitration case. Arbitration Tribunals: a panel of multiple arbitrators, usually three, tasked with handling and deciding an arbitration case. Arbitration Organizations: institutions that specialize in administering and
overseeing arbitration processes Arbitration Agreement: a legal contract where the parties agree to resolve disputes through arbitration rather than court litigation. Arbitral Awards: the decisions made by the arbitrator or arbitration tribunal, which can include financial settlements, directives, or other resolutions to the dispute. Stages of Arbitration
Although every case has its own set of unique circumstances that might alter standard procedures, arbitrations typically unfold in a series of common stages, as outlined by the American Arbitration Association, a non-profit arbitration organization that provides mediation services. Case Initiation: A request for arbitration is the formal document that
kicks off the arbitration process. The request is submitted by the claimant to the arbitrator and usually to the respondent. Arbitrator Invitation: Arbitrators are invited to review the case details, ensuring there are no conflicts of interest. Arbitrators then sign an oath and disclose any relevant information. Arbitrator Appointment: Parties are notified of
the selected arbitrator and given a chance to object. If objections arise and are validated, a new arbitrator is invited; otherwise, the case moves forward. Preliminary Hearing & Information Exchange: The arbitrator and involved parties will address preliminary issues, set the evidence exchange timeline, and schedule the hearing. A written scheduling
order confirms these details. Hearing Stage: Parties present their case through a process that may be in-person, over the phone, or document-based, depending on the arbitration rules and agreement. Additional written arguments may also be submitted post-hearing. Award Stage: The arbitrator closes the hearing once all evidence is submitted. A
written award outlining the case outcome is then prepared and distributed to the parties, concluding the process. What is an Arbitrator's Role? At the core of a proceeding is a single arbitrator or arbitral tribunal (a group of three arbitrators). This individual (or group) juggles multiple roles, serving as both judge and jury. Though not appointed by a
court, a neutral arbitrator's decision can be as impactful as any judicial proceedings, especially if both parties opt for voluntary arbitration with legally binding terms. Impartiality and Ethics The arbitrator holds a significant role in setting the tone for fairness throughout the arbitration process. Adherence to ethical standards is required. Before the
arbitration commences, the arbitrator is required to disclose any conflicts that might compromise their neutrality. This process is critical because it lays the groundwork for an unbiased environment. By doing so, the arbitrator ensures that each party can present its case with confidence, knowing that the setting is as impartial as possible. Managing
the Process In arbitration, the arbitrator acts as the central coordinator, overseeing all procedural elements. They set the hearing dates, establish timelines for evidence submission, and even adapt rules to better fit the specifics of the dispute at hand. The objective is to push the process along but to do so efficiently. Because the arbitrator has the
flexibility to tweak procedures, the entire arbitration can be streamlined. This saves time and resources for all involved. Reviewing Evidence and Conducting Hearings When it comes to reviewing evidence and conducting hearings, the arbitrator takes on a role akin to that of a judge in a courtroom, but with more flexibility. They scrutinize documents,
listen to witness testimonies, and even have the latitude to ask questions to clarify any unclear aspects. The idea is to gather all the information needed to make a decision. Unlike a trial, the arbitrator can modify how evidence is reviewed based on factors of the dispute. This ensures a more customized approach to resolving the issue. Decision Making
The climax of the arbitration process is the arbitrator's final decision. This can range from requiring one party to pay financial awards to mandating specific actions. What distinguishes arbitration is that the decision is usually accompanied by a detailed explanation. The aim is to provide clarity, so no one is left in the dark. If the arbitration is binding,
the decision holds legal weight and can be enforced in a court of law. Appointment of Arbitrators Picking the right arbitrator is a joint effort between the disputing parties. The goal of the selection of arbitrators is to find someone knowledgeable in both law and the specific subject matter involved. Given the lasting impact of the arbitration panel's
decision, due diligence in this phase is crucial. Submitting Evidence Submitting evidence in arbitration is a different ballgame than in court. You're not restricted by the same rules, but getting your evidence right is still key to making a compelling case. In an arbitration setting, you have a wider net to cast regarding types of evidence. This could be
formal contracts and memos or something as casual as a series of emails. The arbitration panel often looks for a well-rounded view, so they're more open to considering different kinds of inputs, like even anecdotal evidence, depending on the specifics of the dispute. Document Exchange and Discovery In a traditional court setting, there's usually a
formalized discovery phase, but arbitration tends to be less stringent. Instead, both parties are responsible for voluntarily exchanging vital documents. This could include everything from written contracts to email correspondences that are relevant to the case. The objective is to provide each side—and the arbitrator—with the evidence necessary to
understand the particulars of the dispute. This more relaxed approach prioritizes efficiency and aims to get to the resolution quicker, without compromising the fairness of the process. Expert Reports When the dispute involves complex or specialized knowledge—say, a case about intellectual property or intricate construction work—expert reports
become particularly useful. These aren't just generic overviews but detailed analyses provided by specialists in the relevant field. The experts dissect the nuances, often using their technical know-how to clarify or substantiate certain claims being made. By incorporating expert reports, the arbitration process allows for a deeper understanding of the
issues at hand, which in turn helps the arbitrator make a more informed decision. Pre-Hearing Briefs Before the arbitrator bangs the gavel to start the hearings, both parties often submit what's known as pre-hearing briefs. These documents serve as a preview for the arbitrator, offering a summarized glance at the main dispute and the evidence each
side plans to present. Crafted well, these briefs can be instrumental in setting the stage for the actual proceedings. They help the arbitrator get a clearer picture and what the main points of contention are. As such, they play a crucial role in helping the arbitrator prepare for the hearings. The Hearings Although arbitration hearings share certain
similarities with courtroom trials, they possess unique characteristics that distinguish them considerably. Presentation of Cases Arbitration isn't just a one-sided affair; it offers a platform for both parties to present their cases thoroughly. This stage is crucial and involves more than just a simple outline of the dispute. Parties delve into the evidence,
make their arguments, and aim to persuade the arbitrator of the validity of their position. The presentation can involve various forms of evidence, from documents and email correspondences to photographs and other material artifacts. The ability to articulate a convincing narrative around this evidence can significantly influence the arbitrator's final
decision. Witnesses and Cross-Examinations Witness testimony often serves as a cornerstone in arbitration hearings. Both parties can call witnesses to corroborate their claims or dispute those of the opposing side. Unlike the rigid structure of courtroom trials, arbitration allows for a less formal approach to witness questioning. This informality
provides a chance for deeper exploration of the facts, allowing parties to clarify and elaborate on complex issues. Cross-examination is also common, giving each side the opportunity to challenge the credibility or relevance of witnesses brought in by the opponent. Confidentiality One distinct advantage of arbitration over traditional litigation is the
level of confidentiality it offers. In contrast to the public nature of courtrooms, arbitration hearings are generally closed to the public and the media. Documents, testimonies, and even the final decision are often kept confidential. This confidentiality can be particularly beneficial in sensitive matters involving trade secrets, reputation, or other
confidential information. For many parties, the assurance that details of the dispute will not become public knowledge is a key factor in choosing arbitration as a dispute resolution mechanism. Focus on Equitable Outcomes An arbitrator’s role extends beyond merely dissecting legal jargon and principles. They also take a holistic view of the dispute,
considering broader elements like ethical business practices and general fairness. This broader perspective aims to achieve an equitable outcome for all parties involved, beyond just the strict confines of the law. The arbitrator looks at the whole picture. This may include the impact of the dispute on ongoing business relationships, industry standards,
or even public interest. By doing so, they strive to make a fair decision that serves the interests of both parties. The Final Arbitration Award The grand finale in any arbitration matter is getting that final arbitration award. This pivotal moment sets the stage for how future disputes might be handled and ultimately closes the case. Final arbitration
awards can be quite diverse. Some go all in with a comprehensive look at the facts, the arbitration panel's reasoning, and the legal grounds for their decisions. Others keep it short and sweet, just stating the verdict and any actions the parties should take. The depth of detail usually hinges on what the parties first agreed to and any rules governing the
arbitration procedure. Monetary and Non-Monetary Outcomes The award could specify monetary payouts or dictate that one party needs to do something specific. It can even issue a declaratory statement that clarifies certain legal rights. Unlike judicial proceedings, these awards aren’t bound by a rigid legal framework, giving room to tailor the
outcomes to the specific subject matter at hand. Binding vs. Non-Binding One key thing to note about the final award is whether it's a binding or non-binding decision. This is generally spelled out in your initial arbitration agreement. A binding award can be enforced in court, and ignoring it has consequences. Non-binding awards are more like strong
suggestions. You can take them or leave them, but disregarding them might shape how separate arbitration proceedings or legal actions down the road play out. Limited Scope for Appeal The final arbitration award is usually just that—final. You typically can't appeal unless there are some serious issues like fraud or if the arbitration panel went
beyond their jurisdiction. This limited appeal scope is one reason many people see arbitration as a faster, more decisive alternative to traditional litigation. International Arbitration If you'red dealing with international disputes, the confirmation of awards can get more complex. While most countries will recognize foreign arbitration decisions, be
prepared for a few extra steps and some legal nuances. Ready to Learn More? Understanding the arbitration process is just the start of learning about dispute resolution. If you're looking to learn more about this world, the top-ranked Pepperdine Master of Dispute Resolution (MDR) offers a curriculum focused on honing your skills. With expert
faculty and a dynamic learning environment, you'll be well-equipped to navigate the legal world. So, are you ready to embark on a rewarding legal career?Learn more about our MDR program and apply today to make the future yours. The Center makes available a Guide to WIPO Arbitration, which may be downloaded . Arbitration is a procedure in
which a dispute is submitted, by agreement of the parties, to one or more arbitrators who make a binding decision on the dispute. In choosing arbitration, the parties opt for a private dispute resolution procedure instead of going to court. Its principal characteristics are: Arbitration is consensual Arbitration can only take place if both parties have
agreed to it. In the case of future disputes arising under a contract, the parties insert an arbitration clause in the relevant contract. An existing dispute can be referred to arbitration by means of a submission agreement between the parties. In contrast to mediation, a party cannot unilaterally withdraw from arbitration. The parties choose the
arbitrator(s) Under the WIPO Arbitration Rules, the parties can select a sole arbitrator together. If they choose to have a three-member arbitral tribunal, each party appoints one of the arbitrators; those two persons then agree on the presiding arbitrator. Alternatively, the Center can suggest potential arbitrators with relevant expertise or directly
appoint members of the arbitral tribunal. The Center maintains an extensive roster of arbitrators ranging from seasoned dispute-resolution generalists to highly specialized practitioners and experts covering the entire legal and technical spectrum of intellectual property. In addition to their selection of neutrals of appropriate nationality, parties are
able to choose such important elements as the applicable law, language and venue of the arbitration. This allows them to ensure that no party enjoys a home court advantage. Arbitration is a confidential procedure The WIPO Rules specifically protect the confidentiality of the existence of the arbitration, any disclosures made during that procedure,
and the award. In certain circumstances, the WIPO Rules allow a party to restrict access to trade secrets or other confidential information that is submitted to the arbitral tribunal or to a confidentiality advisor to the tribunal. The decision of the arbitral tribunal is final and easy to enforce Under the WIPO Rules, the parties agree to carry out the
decision of the arbitral tribunal without delay. International awards are enforced by national courts under the New York Convention, which permits them to be set aside only in very limited circumstances. More than 165 States are party to this Convention. Tagged Alternative Dispute Resolution, Arbitration The article is written by Ramanuj
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Kamath, a graduate of... Must Read Skip to content Share — copy and redistribute the material in any medium or format for any purpose, even commercially. Adapt — remix, transform, and build upon the material for any purpose, even commercially. The licensor cannot revoke these freedoms as long as you follow the license terms. Attribution — You
must give appropriate credit , provide a link to the license, and indicate if changes were made . You may do so in any reasonable manner, but not in any way that suggests the licensor endorses you or your use. ShareAlike — If you remix, transform, or build upon the material, you must distribute your contributions under the same license as the
original. No additional restrictions — You may not apply legal terms or technological measures that legally restrict others from doing anything the license permits. You do not have to comply with the license for elements of the material in the public domain or where your use is permitted by an applicable exception or limitation . No warranties are
given. The license may not give you all of the permissions necessary for your intended use. For example, other rights such as publicity, privacy, or moral rights may limit how you use the material. Arbitration is a method of alternative dispute resolution (ADR) that serves as a viable substitute to traditional court litigation. In this process, disputing
parties agree to submit their conflict to a mutually acceptable, neutral third party, known as an arbitrator. The arbitrator’s role is akin to that of a judge, although the setting is typically less formal than a courtroom. As a structured form of resolution, arbitration provides a private, binding decision based on the merits of the case presented by the
parties involved. One of the distinctive features of arbitration is its finality; the decision rendered by the arbitrator is usually conclusive, and the avenues for appeal are limited. Parties often opt for arbitration with the expectation of a less expensive and more expedient resolution compared to drawn-out court battles. The process is governed by a set
of rules that both parties agree to follow, which may include limitations on evidence and prescribed timelines. The arbitration procedure can be tailored to the needs of the disputants, allowing for flexibility in choosing the arbitrators expertise relevant to the subject matter of the dispute. Arbitration is recognized for enabling parties to resolve
disputes discreetly while still ensuring that the outcome is recognized and enforceable through legal frameworks, such as under the guidelines of the Federal Arbitration Act. Arbitration is an alternative to traditional court litigation, offering a binding resolution to disputes. It is typically a faster and more cost-effective method favored by private
parties, especially in commercial disputes. Arbitration is a form of alternative dispute resolution (ADR) in which a neutral third party, the arbitrator, makes a decision about a dispute. Binding arbitration results in a decision that the parties agree to abide by, while non-binding arbitration allows for the decision to be dismissed by either party,
potentially leading to litigation. Arbitration can be mandatory or voluntary and applies to both domestic and international disputes. Arbitration differs from court litigation in several key aspects. The process is generally private, without the formalities of a court proceeding. Parties often choose arbitration for its relative speed and cost-
consciousnesscompared to the lengthy and expensive court process. Unlike litigation, where a judge or jury makes a decision, in arbitration, the disputing parties have the opportunity to select their arbitrator. Commercial Arbitration: Used primarily in business disputes, this form addresses disagreements between commercial entities over contractual
obligations. International Arbitration: Involves parties from different countries seeking a neutral forum to resolve cross-border disputes. Domestic Arbitration: Handles disputes within the confines of one country’s jurisdiction, applying local laws to the resolution process. The arbitration process is a method of dispute resolution that operates as an
alternative to litigation. It is typically faster and less formal, wherein the parties submit their disagreement to one or more arbitrators for a binding decision. To begin arbitration, one party must send a notice to the other party, outlining their intent to arbitrate and the basic facts of the dispute. This initial step often follows the guidelines set forth in
an arbitration agreement. The receiving party then has a set period to respond, acknowledging the arbitration and any claimed disputes. The parties involved in the arbitration will typically agree upon an arbitrator or a panel, known as a tribunal. The selection is guided by factors such as expertise, neutrality, and the specific terms of the arbitration
clauses. Organizations like the American Arbitration Association, JAMS, or the National Arbitration Forum often provide lists of potential arbitrators. During the arbitration hearing, parties present evidence and arguments to the arbitrator or tribunal. The procedure tends to be less formal than court proceedings, but it still allows both sides to be
heard, cross-examine witnesses, and submit relevant documents. The arbitrator directs the hearing to ensure that it proceeds in a fair and orderly manner. After the presentation of evidence and testimonies, the parties may offer closing arguments. Then, the arbitrator or members of the tribunal deliberate on the information presented. In this phase,
they review the facts, the applicable law, and the terms of the arbitration agreement, if present, before reaching a decision, or ruling. The final step is the issuance of an award, where the arbitrator renders a decision that can include monetary compensation or specific actions to be carried out by a party. The award is legally binding and subject

to enforcement by courts, unless successfully challenged within a very narrow set of parameters established by the arbitration framework or the law. The regulatory structure for arbitration in the United States is grounded in a series of laws and acts intended to support and maintain its use as an alternative dispute resolution method. These ensure
that arbitration remains a viable and enforceable option for parties seeking to resolve disputes outside the traditional courtroom setting. The Federal Arbitration Act (FAA), enacted in 1925, provides the statutory foundation for the enforcement of arbitration agreements. It applies to all written arbitration agreements related to transactions involving
interstate commerce. The FAA affirms the validity of arbitration agreements and intends to ensure that courts honor them. This act reflects a federal policy favoring arbitration and the Supreme Court continues to interpret its provisions in support of its authority. To provide greater uniformity among states, the Uniform Arbitration Act (UAA) was
developed by the National Conference of Commissioners on Uniform State Laws. While not mandatory, it has been adopted, with some modifications, by many states. The UAA typically deals with the conduct of the arbitration process, outlining steps from the arbitration agreement to the arbitration hearing and the enforceability of awards. It aims to
simplify arbitration procedures and promote consistency across different jurisdictions. Despite the federal dominance due to the FAA, individual states have their own arbitration laws which regulate agreements and proceedings not covered by federal statute. These can vary significantly and often exist in complement to common law principles. State
courts may interpret and apply both the UAA and their own local laws, which can lead to varying outcomes in different jurisdictions. State laws play a critical role especially when the federal arbitration act is not applicable or when parties choose to resolve their disputes strictly under state law. In arbitration, the efficacy and fairness of the process
largely depend on the active roles of the involved parties and professionals. These roles are distinct and vital to ensuring that arbitration serves as an effective alternative to litigation. The parties in arbitration are the individuals or entities in dispute, and their primary role is to select a neutral third party, commonly referred to as the arbitrator or
the arbitral tribunal when it consists of a panel of arbitrators. They are responsible for presenting their case, including evidence and arguments, to the arbitrator. The parties’ cooperation and candor are crucial as they must abide by the arbitrator’s final decision. The attorneys or legal counsel play a supportive and advisory role for the parties,
crafting legal arguments and guiding their clients through the arbitration process. Their expertise is invaluable for understanding the subtleties of the case and the applicable law, as well as for negotiating arbitration agreements that delineate the authority and procedure of the arbitration tribunal. The arbitrator is an impartial individual chosen to
resolve the dispute based on the evidence and arguments presented. Arbitrators must manage the proceedings with fairness and efficiency and have the authority to make binding decisions. The success of an arbitration often rests on the arbiter’s expertise and capacity to act justly without the formalities of a traditional court. Arbitration clauses and
agreements are essential mechanisms in contracts that dictate how disputes should be resolved. They can significantly impact the rights and duties of the parties involved. When drafting an arbitration clause, careful consideration must be given to the scope of disputes covered and the selection of the arbitration process. A contract should clearly
state that in the event of a dispute, arbitration is the preferred method of resolution. The clause should include specifics about the rules governing the process, the location of arbitration, and whether the arbitration will be binding or non-binding. The validity of an arbitration clause is determined by whether it was entered into freely and if it
sufficiently covers the scope of potential disputes. Challenges to an arbitration clause typically arise due to concerns over mandatory arbitration clauses, perceived unfairness, or a lack of clarity within the terms. Courts may scrutinize the terms of service to ensure that mandatory arbitration is not being used to undermine statutory rights.

An arbitration agreement is generally considered enforceable if it complies with relevant legislation, such as the Federal Arbitration Act, which recognizes the legality of arbitration agreements. Enforcement may be contested if a party believes the agreement is unconscionable or entered into under duress. It is essential that the agreement is crafted
in a form that aligns with the legal standards to mitigate against potential challenges. There are several types of arbitration, each catering to specific scenarios and governed by distinct rules and characteristics. Key differences pertain to the nature of the dispute, the parties involved, and the legal frameworks under consideration. Commercial
arbitration addresses disputes between businesses or between businesses and individuals, often arising from commercial contracts. It serves as an efficient alternative to court litigation, providing a binding resolution in a business-friendly environment. The arbitrator, or panel, is typically chosen for their expertise in commercial law and the industry
in question. In consumer arbitration, disagreements between consumers and companies concerning product or service contracts are resolved. This form of arbitration is usually mandated by consumer contracts and is intended to be faster and less formal than traditional court procedures. It often requires a single arbitrator with experience in
consumer law. Disputes stemming from employment contracts are settled through employment arbitration. These can include cases such as wrongful termination, discrimination, or breach of contract. Employment arbitration is sometimes a condition of employment, where employees agree to arbitrate any workplace disputes as an alternative to
litigation. Postured as the predominant method for resolving disputes in international commercial arbitration, this process deals with conflicts between parties from different countries. The necessity for arbitration arises due to the complexities involved with cross-border legalities and the desire for neutrality. International arbitration conventions and
treaties ensure enforceability of awards across borders, providing businesses with a secure means of international dispute resolution. In arbitration, parties have specific rights and must adhere to defined procedures that differ from traditional courts. These include limitations on evidence and discovery, restricted rights to appeal, and distinctive
arbitral procedures all parties must follow. In arbitration, the Federal Rules of Evidence typically do not apply as strictly as they would in a trial. Parties may present evidence, but arbitrators have the discretion to determine its admissibility. Discovery may be more limited, with the intent to expedite the arbitration process. For

example, depositions are commonly fewer and less thorough than in court litigation, prioritizing the efficient resolution of the dispute. Arbitration is known for providing a binding decision, which usually leaves minimal room for appeal. The rights to appeal an arbitrator’s decision are substantially limited compared to those in a trial. An appeal is
mainly permissible on grounds of an arbitrator’s misconduct, fraud, a clear disregard for the applicable law, or if the award is in violation of public policy. The arbitral procedures govern the framework and conduct of the arbitration process. They generally offer flexibility and can vary based on the parties’ agreement or institutional rules chosen by
the parties, such as those provided by the International Chamber of Commerce. These procedures dictate how an arbitration will be conducted from inception to the rendering of the decision, including the crucial concept of arbitrability, which determines whether a particular dispute falls within the scope of the arbitration agreement. In arbitration,
the resolution of a dispute culminates in a decision or award that is legally binding and enforceable. The nature and enforceability of arbitration outcomes are critical for the parties involved. Arbitration typically concludes with an arbitrator or a panel issuing a decision or award that resolves the contesting parties’ dispute. Unlike a court judgment, an
arbitration award is not public record and may involve less formal procedures. The decision is intended to be final and binding, offering limited scope for appeals. Parties often prefer arbitration for its confidential and conclusive nature. Prior to the issuance of an award, parties may reach a settlement. Settlements in arbitration allow the disputing
entities to end the arbitration process by mutual agreement if they find a resolution satisfactory to all involved. This can not only expedite the process but often results in lower costs and a more amicable outcome. Following the arbitrator’s decision, enforcement of the award is paramount. National laws typically support the enforcement of
arbitration awards, aligning with international treaties such as the New York Convention. The prevailing party may enforce the award in courts, often in a different jurisdiction from where the arbitration took place. However, enforcement can be challenged under specific circumstances defined by the arbitration agreement or applicable law. When
exploring arbitration, one must consider its potential for cost-effectiveness and confidentiality as well as its drawbacks, including questions of fairness and potential for mandatory arbitration. Cost Savings: They often find arbitration to be less expensive compared with court proceedings due to lower legal fees and swifter resolution times. In
arbitration, parties typically spend less on attorney fees and pretrial activities, which can be more extensive in litigation. Another advantage is confidentiality, where the details of the dispute and its resolution are not made public, unlike most court cases. Expertise & Flexibility: Arbitration allows parties to select an arbitrator with specialized
knowledge relevant to their dispute, leading to more informed decisions. It also offers greater scheduling flexibility compared to court calendars. The process is often viewed as more efficient than court litigation, and sometimes, prescribed as part of a mandatory arbitration clause within contracts. Fairness & Control: Critics argue that arbitration
can result in outcomes that skew against one party, particularly when mandatory arbitration is involved. Concerns have been raised about the arbitrability of certain disputes and whether arbitration provides a level playing field, as parties might have unequal influence in selecting arbitrators. Limited Recourse: One major limitation is the lack of
appeal options available after arbitration, which can be problematic if one believes the outcome to be unjust. Moreover, some criticize the status of arbitration as not being as transparent as public court proceedings, potentially resulting in less accountability for the outcomes. Arbitration does not always come with the precedent-setting function of
court decisions, which can aid in the clarification and evolution of the law. Arbitration serves as a method to resolve disputes outside the court system. It brings a binding resolution without the need for a trial, but its functions and implications may raise several questions. Arbitration is a more formal process than mediation. In arbitration, an
arbitrator hears evidence and makes a decision that is usually binding, whereas mediation involves a mediator helping the parties to reach a mutual agreement, which may not be binding. An arbitration agreement is a contract in which two or more parties agree to settle any future disputes through arbitration instead of litigation, effectively waiving
their right to sue. The typical steps in the arbitration process include the selection of an arbitrator, an initial meeting to define the arbitration rules, the exchange of statements and evidence, the arbitration hearing, and finally, the arbitrator’s decision and award. In the baseball industry, arbitration is used to resolve salary disputes between players
and teams. Players with a certain amount of service time can request arbitration to decide their salary if they cannot reach an agreement with the team. Arbitration in insurance claims provides a mechanism for insurers and policyholders to resolve disputes without going to court, which can be faster and less costly than litigation. When a case is
referred to arbitration, the parties involved will typically engage in a legally binding process outside of the courtroom, where an arbitrator’s decision can be enforceable in the same manner as a court judgment. Many of these construction disputes are resolved through arbitration, which is a process by which the parties in dispute, instead of going to
court to resolve the matter, agree to submit their case to a third-party neutral, known as the arbitrator, who acts as a judge and jury. How is Arbitration Different? Arbitration is often confused with mediation and, sometimes, with a lawsuit. Each involves different forms of dispute resolution. Mediation is a settlement conference in which the parties
meet (typically in person) and use a third-party neutral to act as a settlement facilitator. The third-party neutral is called the mediator. Although the mediator has authority to conduct and administer the mediation, the mediator has no power to force or compel settlement. The parties submit their dispute to the mediator either because a court or a
contract provision requires that they do so, or because they feel the mediator will be able to facilitate a settlement that might not otherwise be achieved without a mediator's assistance. However, ultimately, the parties can refuse to settle. A lawsuit is conducted in a court of law and usually is initiated by a plaintiff filing a complaint, in which the
plaintiff will ask for some form of relief from the defendant. The right for the parties to have their dispute adjudicated in a court is provided in state or national constitutions, or statutes passed by legislatures. The court where the lawsuit will take place is a government institution from which, by law, the parties are entitled to seek a decision as to
their rights and obligations. Arbitration is essentially a lawsuit but without court involvement. The parties agree (either in a contract before a dispute arises or, through a subsequent agreement to avoid a lawsuit) to submit their dispute to arbitration rather than to pursue a lawsuit in court. The parties' agreement gives the arbitrator the power to
issue a decision as to the parties' rights and obligations, and such decision will be legally binding on all parties. Thus, arbitration is very different from mediation because the third-party neutral provides a legally binding decision. However, arbitration is not mutually exclusive with mediation. In many cases, parties will have a dispute resolution
provision in their contract that will allow, or require, the parties to mediate first, and if the mediation is unsuccessful, to then submit their dispute to arbitration. The Major Differences Between Arbitration and Lawsuits Because arbitration is primarily an alternative to a lawsuit, the two processes have similarities, but there are also stark differences.
The following are the major distinctions between arbitration and litigation in court: The Decision Maker and the Decision Process In a lawsuit, the dispute is ultimately decided after a trial before a "finder of fact." The judge is a government employee who has the authority to oversee and administer the case and the trial. The judge decides questions
of law. At trial, frequently a jury will decide the facts, although in some cases, the judge will determine both the law and the facts. The judge decides the law and applies the law to facts to reach the outcome. In arbitration, the contract or agreement setting up the arbitration controls the process. The parties have great latitude to define the
procedure and rules that will govern the arbitration. However, there are some limits to this latitude. For example, an arbitration clause that provides that the parties will flip a coin to decide the result will probably not be enforceable. In arbitration, there is a private arbitrator (or a panel of private arbitrators) who acts as both the judge and the
jury: administering the case, deciding the facts, and applying the law. Arbitration ends after an evidentiary hearing that is similar to a trial in a court of law. Typically, the arbitrator is chosen by the parties (or, sometimes, by a court) based on the subject matter of the dispute. Thus, construction arbitration will likely have a construction lawyer or
someone with extensive construction experience serving as the arbitrator. This reduces the time and effort necessary for the attorneys to "educate" the arbitrator on construction issues and makes the arbitrator better suited to render a decision in the case. Unlike a construction specialist serving as an arbitrator, in a lawsuit, the judge is a
generalist. Although the judge may have some experience hearing construction cases, it is likely that most of the cases the judge has heard are not related in any way to construction matters. Similarly, a typical juror will have little experience with the highly technical issues presented during construction arbitration. Rules Arbitration is intended to
be less formal than a lawsuit. The rules of evidence and of civil procedure are typically not strictly enforced and an arbitrator has wide latitude to frame the process for conducting the arbitration. Because of this informality, disputes regarding process and rules commonly arise in arbitration. Generally, however, the parties, working with an
arbitrator, will agree to a scheduling order that sets forth the deadlines, process, and rules for conducting the arbitration. This order will typically include provisions for how long the discovery period will last, where and when the evidentiary hearing will occur, the content of the arbitrator’s final award, and the amount and type of discovery that will
be allowed. In a lawsuit, depending on the court in which the litigation is conducted, there are a set of rules (typically called the Rules of Civil Procedure) that dictate how the parties will conduct themselves and present their claims. Although these rules allow some limited flexibility, and although a judge will sometimes allow deviation from strict
adherence to them, the Rules of Civil Procedure allow the parties less flexibility than in arbitration. Arbitrations tend to be (or, at least, are intended to be) a more efficient and economic means of dispute resolution. This is achieved by the less formal nature of arbitration and the ability of the parties and the arbitrator to craft a process for
conducting an arbitration that is the most efficient for their particular needs, without regard to the formal rules of evidence or civil procedure. However, many parties (and/or their attorneys) frequently turn arbitration into what attorneys call "arbigation" in which just as much discovery is conducted in arbitration as would be the case in litigation.
Combined with the cost of the arbitrators, this can make arbitration as expensive, if not more expensive, than litigation. Appeals There is typically no appeal from an arbitrator's decision. This is primarily because appeals create significant costs and delays, the very things arbitration is designed to avoid. If a party believes that an arbitrator has made
a mistake of law or determined facts incorrectly, it will be very difficult for the dissatisfied party to pursue an appeal of the arbitrator's award. The only real bases for asking a court to overturn an arbitrator's decision is fraud (the arbitrator took a bribe), bias (the arbitrator clearly evidenced an overt favoritism toward one of the parties), or that the
arbitrator decided an issue that was not within the scope of the arbitration. These bases rarely exist and are even more rarely provable. The lack of an appeal process in arbitration is good in the sense that a final result can be achieved more quickly and less expensively. It's bad in the sense that a party may be stuck with an undesirable result which
is the product of an arbitrator's clearly erroneous decision. It's also bad because over the last couple of decades, as more and more construction cases are resolved with arbitration, there have been much fewer published court decisions on issues that are prevalent in the construction industry. Therefore, there is little or no precedent on these issues
to guide even a diligent and thoughtful arbitrator. In contrast to arbitration, in litigation, the parties can appeal the final decision of the trial court to an appeals court. Frequently there are multiple levels of appeals courts and, as a result, there can be multiple levels of appeal for any party dissatisfied with the outcome of a lawsuit. Unlike arbitration
decisions, many appellate court decisions are published and available for precedential guidance. The Ability to Add Additional Parties Construction disputes routinely involve claims between nearly every party on the project at issue, and the number of such parties is often quite large. The ability to add parties to arbitration is more difficult than with a
lawsuit. Arbitration is limited to those parties who have agreed to resolve their disputes through arbitration (and this agreement typically will only be easy to obtain at the beginning of a project when the project contract is being negotiated). In a lawsuit, the parties can generally add other parties to the dispute so long as the court has jurisdiction
over those parties. Such jurisdiction will generally exist if the party to be added lives in the state where the court sits or has substantial connections to that state—one or the other will probably exist if that party has agreed to join in a construction project. A lawsuit makes it much easier to join those parties. This is beneficial as, among other reasons,
it avoids the potential for the inconsistent results that can occur if there are multiple separate arbitrations or lawsuits concerning the same subject matter. In situations where some, but not all, of the parties to a lawsuit have an arbitration agreement, the judge will typically order the parties with the agreement to arbitrate and stay or suspend the
lawsuit until the arbitrating parties have finished their arbitration. This allows the judge to effectively "delegate out" to arbitration the part of the dispute that is between the parties subject to the arbitration agreement. Recovery of Attorney and Other Fees Attorney's fees are recoverable in arbitration if they would be recoverable in a matter of the
same type in litigation. To be recoverable in litigation, there must be a statutory provision allowing for the recovery of attorneys' fees in that type of case or in the type of claims being asserted in that case. The North Carolina Revised Uniform Arbitration Act ("NCRUAA") also requires that the arbitration agreement include a provision authorizing an
award of attorneys' fees. Therefore, arbitration, in and of itself, does not make it any easier to recover attorneys' (and other) fees than if the matter had been heard in a court of law. Court Involvement in the Arbitration Process Even with arbitration, it is likely that a court will be involved in some capacity. If one of the parties to an arbitration
agreement refuses to engage in the arbitration, then a court can compel that party's participation. Absent a court exercising its inherent governmental power to compel arbitration, the recalcitrant party might refuse to honor its arbitration agreement and then the dispute would be forced into a lawsuit to resolve the issues—a development directly at
odds with the parties' intent as evidenced in their agreement. The court's ability to compel arbitration may be found in the Federal Arbitration Act (“FAA”), which applies to cases involving interstate commerce, and most construction cases fall under this definition. Basically, the FAA requires that agreements to arbitrate be honored and enforced.
This allows a party seeking to enforce an arbitration clause to get the assistance of the federal courts to compel the other party to arbitrate. However, the FAA doesn't contain many, if any, specifics on the process for conducting the arbitration. Thus, if a party is relying solely on the FAA to enforce an arbitration agreement, the process and rules
used in the arbitration will likely be drawn from the parties’ arbitration agreement, directed by the court, or agreed to by the parties. Many states, including North Carolina, have adopted some form of the Revised Uniform Arbitration Act. The NCRUAA functions much like the FAA. Importantly, however, the NCRUAA contains numerous procedural
mechanisms for setting up and conducting arbitration. These include, among others, provisions on compelling parties to conduct an arbitration, appointing the arbitrator(s), staying pending court cases while the arbitration is conducted, seeking the court’s assistance in conducting discovery, and enforcing an arbitration award in court. The FAA and
NCRUAA ensure that if a valid arbitration agreement exists, it will be enforced regardless of whether a case is first filed in state or federal court. Avoiding Unfavorable Local Law Arbitration can also have the (arguably unintended) result of allowing the parties to avoid application of local substantive law on issues like evidence, jurisdiction, venue, and
choice of law. This can occur because most federal courts have held that enforcing a requirement to arbitrate includes not only compelling arbitration, but also enforcing the process within the arbitration agreement by which the parties agreed the arbitration would be conducted. For example, if the parties agreed, in the contract, to “arbitrate any
and all disputes arising from the contract in Wake County, North Carolina,” then a court will likely hold that enforcing the arbitration agreement includes enforcing the requirement that the arbitration occur in Wake County—even if there is a state law providing that the particular dispute should not be heard in Wake County. Thus, parties seeking to
avoid particular state laws regarding venue and choice of law will include an arbitration clause as a mechanism to allow them to choose a venue, choice of law, or other procedure or rule that would otherwise be barred by the applicable local state law. This is significant because the state statute, generally, would otherwise control over the terms of a
contract. The state law can be avoided because the FAA pre-empts, or is superior to, a contrary state law and it allows the terms of the agreement to control. A practical example of why a party might wish to rely upon the terms of the arbitration agreement in a construction contract is that many any large construction projects in North Carolina
involve out-of-state general contractors. The out-of-state contractors prefer to litigate disputes with their subcontractors in the general contractor's home state, not in North Carolina. However, North Carolina has a statute that requires that a case involving a construction project in North Carolina be heard only in North Carolina courts with the
application of North Carolina law. By including an arbitration clause in the construction contract providing a non-North Carolina venue, an out-of-state party can, in most cases, avoid the state law requiring the case be heard in North Carolina and instead have the matter heard in the party's home state. Third Party Administration of Arbitration
Several different organizations administer arbitrations. The two most common are the American Arbitration Association ("AAA") and JAMS. These organizations serve as facilitators of the arbitration process and allow an arbitration to be conducted with even less court involvement. Use of these services will increase the cost and time of arbitration,
but using one of these services can help to move the arbitration process along in cases where one of the parties is stonewalling. In most cases, in order for one of these services to be involved there must be a prior agreement to arbitrate that includes the requirement to use of one of these services. Many standard form construction contracts contain
arbitration clauses, and many of these clauses also require that AAA oversee the arbitration. Once a dispute arises, the parties will sometimes attempt to opt out of this requirement and arbitrate under the AAA Rules while waiving the requirement of AAA administration. The parties should be careful when doing this because the AAA rules require
that AAA administration be included. At least one court decision holds that if the parties agree to administer their arbitration per the AAA rules, they are also agreeing to AAA administration of the arbitration. Conclusion Most parties involved in a construction project have a contract that defines their responsibilities and many of these construction
contracts also contain arbitration clauses. Therefore, participants in the construction process must be aware of the pros and cons of arbitration. --© 2025 Ward and Smith, P.A. For further information regarding the issues described above, please contact Jason T. Strickland.This article is not intended to give, and should not be relied upon for, legal
advice in any particular circumstance or fact situation. No action should be taken in reliance upon the information contained in this article without obtaining the advice of an attorney. Arbitration is a contract-based form of binding dispute resolution. In other words, a party’s right to refer a dispute to arbitration depends on the existence of an
agreement (the “arbitration agreement”) between them and the other parties to the dispute that the dispute may be referred to arbitration. Commercial contracts will commonly include provision for how disputes relating to that contract are to be resolved. If the parties choose arbitration, the arbitration agreement will generally be part of the
document recording the terms of the commercial transaction. Parties can also enter into an arbitration agreement after a dispute has arisen. In entering into an arbitration agreement, the parties agree to refer their dispute to a neutral tribunal to decide their rights and obligations. Although sometimes described as a form of alternative dispute
resolution, arbitration is not the same as mediation or conciliation. A mediator or conciliator can only recommend outcomes and the parties can choose whether or not to accept those recommendations. By contrast, an arbitration tribunal has the power to make decisions that bind the parties. One of the attractions of arbitration is that it is typically
easier to enforce an award in another country than it is to enforce a court judgment. That said, enforcement regimes vary and it is crucial to take into account the prospects of enforcement in deciding whether, and if so how, to arbitrate a dispute before spending too much time and money. This is especially the case if cash in the bank is one of the
important factors in arbitrating. Below we go through the steps which make up the arbitration process from the initial agreement to appealing and enforcement. The arbitration agreement The arbitration agreement will determine key elements of the arbitration process. For example: Will the tribunal comprise one person or three? How will the
arbitrators be selected? Where will the arbitration take place and (possibly different) where will the legal ‘seat’ or place of the arbitration be? Will the arbitration be conducted in accordance with the rules of a particular arbitration institution or will it be ‘ad hoc’? All these factors can have a significant effect on the time and cost of the arbitration. So,
if you are considering entering into an arbitration agreement, you should ensure that you take expert legal advice first. (Examples of major international arbitration institutions include: the London Court of International Arbitration (LLCIA), the International Chamber of Commerce (ICC), the Singapore International Arbitration Centre, the Hong Kong
International Arbitration Centre, and the Stockholm Chamber of Commerce. There are many others, who have varying degrees of experience in administering international disputes.) How is an arbitration started? As arbitration is a contract-based dispute resolution mechanism, there may be steps set out in the contract which have to be followed
before you can start arbitration. These can include holding meetings between senior people in the two organisations to attempt to resolve the dispute or mediation. A claimant will typically start arbitration by sending a document known as a “request for arbitration” or a “notice to arbitrate” to its opponent. If your arbitration is to be conducted in
accordance with the rules of a particular arbitration institution, that institution’s rules will typically prescribe what should be in your notice to arbitrate. Usually, the notice includes at least a description of the issue in dispute. Also, if the arbitration agreement stipulates that a disputing party should nominate an arbitrator, the notice should include
the identity of the individual the claimant wishes to select. The other party (or parties) will then have the opportunity to respond briefly within a set period of time and, where appropriate, also select an arbitrator. What happens next? The tribunal must be formally constituted - if there are to be three arbitrators in a two party dispute, each party will
typically select one arbitrator. The nominees or the arbitral institution will select a third arbitrator to act as chair. Where there is to be one arbitrator and/or more than two parties, the agreement or the arbitral institution’s rules will usually set out the appropriate approach to selecting the tribunal. The issues for determination must be identified -
these can be issues of fact, law or quantum. It is not unusual for one party to contest the tribunal’s jurisdiction to decide part or all of a particular issue. The process and timetable must be decided - these will be worked out between the parties and the tribunal. Both should be designed to fit the requirements of the particular dispute. Conduct of the
arbitration The arbitration will then proceed in accordance with the procedure that has been adopted. It is likely to include each party producing written submissions. Typically, these will be supported by written witness statements and reports of technical experts, where appropriate. It often includes the parties providing documents to the other
parties and the tribunal. These will include documents they rely upon and documents the other parties have requested them to produce. This is often a point of contention between the parties. It is important to take legal advice early on the probable extent of your obligations to ensure that you can (a) comply with them and (b) manage the arbitration
process as efficiently as possible. The arbitration hearing Arbitrations usually involve one or more hearings before the tribunal, where the parties’ lawyers put forward arguments and question the other party’s witnesses and experts. Hearings can last from half a day to many weeks or even months depending on the issues at stake. The award After
the hearing, the tribunal will produce its award. This will set out the decisions it has reached on the issues between the parties. Unless the award is challenged, it determines the rights and obligations of the parties. Challenging/appealing the award The grounds on which an award can be challenged or appealed vary depending on factors such as the
terms of the arbitration agreement, the arbitral ‘seat’ and the institutional rules. A tribunal’s findings of fact can rarely be challenged. However, if the tribunal has not conducted itself properly, has answered questions it should not have answered or, in some cases, made an error of law, a party can go to court to ask for the award to be set aside or
sent back to the tribunal to make its decision properly. International arbitration enforcement One of the main attractions of arbitration is that awards can typically be enforced in most countries worldwide without a rehearing of the issues and after following a relatively short process. The realities of enforcement vary depending on such factors as: The
jurisdiction in which enforcement is likely to be sought The status of the party against whom enforcement is sought eg certain assets may be immune from execution if the award is against a State Whether it is possible to take steps to ensure the other side does not get rid of its assets to frustrate enforcement. If cash in the bank is important, the
prospects of enforcement should be considered at the outset of any dispute.



