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A felony is the most serious offense in the criminal justice system. State and federal jurisdictions treat felonies differently, offering unique sentencing guidelines and categories for these criminal offenses. Felonies are serious criminal offenses committed at the state or federal level. They are punishable by at least one year in prison.Felonies can be
grouped into classes, degrees, or levels to determine sentencing. Each state has its own system of categorizing felonies, and classes are not comparable between statesSome states do not rank felonies and assign individual sentence ranges to each crime. Criminal offenses are grouped into felonies, misdemeanors, and infractions. The key difference
between each classification is not only the seriousness of the crime, but the length of the corresponding punishment. Misdemeanor offenses are often punishable by less than a year in prison. Sentencing for felonies, on the other hand, generally starts at one year. Most states rank felonies from most serious to least serious. Some states use a letter
classification system to group felonies based on minimum and maximum punishment. Other states use a level or a degree system. Some states skip classification and simply determine a sentence for each individual felony. States using a letter system might label their felonies Classes A-D, Classes A-E, and sometimes even Classes A-H. States may also
have special subsections of Class A like AA, or A-I and A-II. Classes are not comparable between states. For example, New York’s Class C might consist of different felonies than Connecticut’s Class C. Additionally, the same crimes carry different sentences in each state. Class A felonies are the most serious crimes in the class system. They are also the
most uniform between states because they feature the top offenses. Examples of crimes that generally reach this level include murder, rape, kidnapping, and arson. If someone is convicted of a Class A violent felony in New York, for example, they can be sentenced anywhere from 20-25 years to life in prison. Some examples of Class A-I felonies in
New York are: Murder in the first degree: A person intentionally causes the death of someone else. In New York, only specific murders qualify as “first-degree.” The qualification typically depends on the victim. Intentionally causing the death of a police officer, an employee of a correctional facility, a witness to a crime, or emergency personnel would
be considered first-degree murder.Kidnapping in the first degree: A person abducts someone and either tries to elicit ransom money, restrains the victim for more than 12 hours, or the victim dies during the abduction.Arson in the first degree: A person intentionally uses an incendiary device to damage a building or vehicle, with the knowledge that
another person could be present, and that person gets injured. Class B felonies are less serious than Class A, but can still be considered highly offensive. Class B felonies might include manslaughter, robbery, distribution of narcotics, and attempted class A felony. If someone is convicted of a Class B felony in Connecticut, for example, they could
receive a sentence of 1 to 40 years in prison and up to $15,000 in fines. Some examples of Class B felonies in Connecticut are: Manslaughter in the first degree with a firearm: A person armed with a firearm intends to cause serious injury to someone and causes their death or the death of a third person.Sexual assault in a spousal or cohabitation
relationship: A spouse or cohabitant forces their counterpart to engage in sexual activity under the threat of physical injury.Burglary in the first degree (when armed with explosive, deadly weapon, or dangerous instrument): A person armed with a dangerous implement unlawfully enters a property with the intent to commit a crime. Class C felonies
are less serious than Class B felonies. Class C can include bribery, forgery, criminal tampering, and child custody interference. If someone is convicted of a Class C felony in Kentucky, for example, they can receive a sentence of 5 to 10 years in prison and a possible fine between $1,000 and $10,000. Some examples of Class C felonies in Kentucky are:
Forgery in the first degree: A person knowingly makes fake money, valuables, or securities issued by the governmentTheft by deception or extortion of $10,000 or more: A person knowingly steals over $10,000 from someone with or without their knowledge.Bribery of a public servant: A public servant accepts a benefit in exchange for a service in the
form of a vote, opinion, or exercise of discretion. Class D felonies are the least serious crimes in an A through D ranking. Class D felonies may include jumping bail, solicitation, and stalking. If someone is convicted a Class D felony in Connecticut, for example, they can receive a sentence of 1 to 5 years in prison and up to $5,000 in fines. Some
examples of Class D felonies in Connecticut are: Carrying a handgun without a permitCriminal use of a firearm or electronic defense weapon: A person uses a firearm or electronic defense weapon while committing a Class A, B, C, or unclassified felony. Within every class system, there are unclassified crimes. These crimes don’t fall into a particular
category and the state generally offers individual minimum and maximum sentences for each unclassified felony. Degree systems can be used in the place of or instead of class systems. In Ohio, for example, a crime categorized as a first-degree felony would be included in Class A in another state. However, some states also rank individual offenses by
degree. The most common example would be murder. Someone might be indicted for first-degree murder, but a state categorizes that crime as a Class A felony. In this situation, first-degree refers to the circumstances of the crime, not the sentencing rule. The class will still guide sentencing. Chris Brown, Martha Stewart, and Mark Wahlberg have
been convicted of felonies. In 2004, Martha Stewart was convicted of conspiracy, obstruction, and making false statements to federal investigators—federal felony charges related to insider trading. She received a sentence of five months in prison and five months in home confinement. Federal sentencing varies widely based on the crime and the
perpetrator. Federal Sentencing Guidelines use a point-based leveling system. Certain crimes start out with a base number and judges will add or subtract from that number by considering mitigating circumstances. For example, a judge may consider the perpetrator's previous criminal history and whether the perpetrator has accepted responsibility
for their actions. In Stewart's case, the judge would have taken a number of factors into account, before deciding on the ultimate sentence. Stewart's relatively short sentence reflects the severity of the crime, as well as Stewart's character. In 2009, Chris Brown pled guilty to felony assault against his former girlfriend. He was tried in Los Angeles
Superior Court. Brown accepted a plea deal and received a sentence of five years' probation and six months of community service. California does not classify felonies into categories. In California, someone can be charged with a felony if a crime may be punishable by incarceration in a state prison. In the case of assault, it may be punishable by a fine
or a prison sentence. Brown received probation as a result of the deal he made. Mark Wahlberg pleaded guilty to felony assault when he was sixteen and was sentenced to two years at Suffolk County Deer Island House of Correction. He only served 45 days in the facility. Massachusetts, like California, does not use a classifications system to rank
felonies. In Massachusetts, someone may be charged with a felony if they commit a crime punishable by imprisonment. Wahlberg was charged as an adult, rather than a juvenile because he was only two months shy of his 17th birthday when he committed the crime. In 2018, the Massachusetts Sentencing Commission's Master Crime List
recommended a maximum sentence of 2 1/2 years in prison for felony aggravated assault. Portman, Janet. “Felony Classes: Charges and Penalties.” Www.criminaldefenselawyer.com, Nolo, 6 Mar. 2017, www.criminaldefenselawyer.com/resources/criminal-defense/felony-offense/felony-classes-charges-penalties.“18 U.S. Code § 3559 - Sentencing
Classification of Offenses.” Legal Information Institute, Legal Information Institute, www.law.cornell.edu/uscode/text/18/3559.Hays, Constance L. “Martha Stewart's Sentence: The Overview; 5 Months in Jail, and Stewart Vows, 'T'll Be Back'.” The New York Times, The New York Times, 17 July 2004, www.nytimes.com/2004/07/17/business/martha-
stewart-s-sentence-overview-5-months-jail-stewart-vows-ll-be-back.html.“New York State Penal Law - Felony Classes.” New York State Law, ypdcrime.com/penal.law/felony sentences.htm.Orlando, James. “Crimes with Mandatory Minimum Prison Sentences - Updated and Revised.” OLA Research Report, 1 Sept. 2017, www.cga.ct.gov/2017/rpt/2017-R-
0134 .htm.Clarke, Peter. “What Is a Class A Felony?” LegalMatch Law Library, 6 Mar. 2018, www.legalmatch.com/law-library/article/class-a-felony-lawyers.html.Bloom, Leslie. “Kentucky Felony Penalties For Class C Felony Charges.” Legal Beagle, 14 Feb. 2019, legalbeagle.com/6619328-kentucky-penalties-class-felony-charges.html.Itzkoff, Dave.
“Chris Brown Pleads Guilty to Assault.” The New York Times, The New York Times, 23 June 2009, www.nytimes.com/2009/06/24/arts/music/24arts-CHRISBROWNPL BRF.htmlParker, Ryan. “Mark Wahlberg Seeks Pardon of Felony Conviction for 1988 Assault.” Los Angeles Times, Los Angeles Times, 5 Dec. 2014,
www.latimes.com/entertainment/gossip/la-et-mg-mark-wahlberg-assault-pardon-20141204-story.html. In general, a felony can be defined as any criminal offense that results in a prison of one year or longer. They tend to be crimes that involve an element of violence and are considered harmful or dangerous to society. Felony crimes also include some
of the most serious types of crimes that a person can commit, such as first-degree murder and arson. Crimes that do not amount to the level of a felony will usually fall into one of two other categories: misdemeanors or citations. There are two main differences between a felony and misdemeanor offense. The first is that felony crimes are generally
more serious than crimes that are considered to be misdemeanors. Felonies also tend to involve an act of violence. The second difference between the two is the form of punishment that a convicted person can receive. Since felony crimes are viewed as more severe than misdemeanor offenses, it follows that their punishments are too. If a person is
convicted of a misdemeanor, they may have to pay criminal fines and could receive a jail sentence of no longer than one year. If a person is convicted of a felony, however, it can result in a prison sentence for at least one year or longer and the fines will be greater than those imposed for a misdemeanor. In addition, there is a third possibility that a
person may receive called a “wobbler.” A wobbler refers to a crime that falls between a misdemeanor and a felony offense. The circumstances of a case will dictate whether the defendant will be convicted of a misdemeanor or a felony offense. Basically, if the crime is one of a non-violent nature and the defendant did not harm anyone in the process,
then the court may decide to issue a punishment that is more in line with a misdemeanor sentence. On the other hand, if the crime is violent, the defendant is a repeat offender, and they hurt someone during the commission of the crime, then the wobbler will more likely result in a penalty similar to those given for felony offenses. How Many Classes
of Felonies Are There? Felony offenses are generally classified based on the seriousness of the crime. Each state has its own statute that provides separate guidelines on how to categorize a particular felony offense in that state. For example, some states may classify first-degree murder as either a Class A or Class 1 felony. These levels are reserved
for the most serious types of offenses and are those crimes which can result in the maximum punishment. The remaining classifications will continue in an orderly fashion (e.g., Class B or Class 2, Class C or Class 3, and so on). Basically, the most important things to remember about the degrees are that they help to determine a convicted defendant’s
sentence, and the crimes lessen in severity the further away it is from the Class A or Class 1 level. For instance, a defendant convicted of a Class E felony will receive a much lower sentence and has committed a less serious crime than a person whose crime falls under the Class A felony designation. Can You Provide a List of Felony Charges? The laws
of a particular state and the circumstances surrounding a case are two major elements that often factor into whether a crime will be charged as a felony or not. However, there are some criminal charges that most states tend to classify as a felony offense. The following is a general list of felony crimes: Property crimes: Grand theft, arson, and
vandalism. Drug offenses: Distributing, selling, or trafficking drugs. Sex crimes: Sexual assault and human trafficking. Violent offenses: First-degree murder, second-degree murder, and robbery. White collar crimes: Embezzlement, securities fraud, and tax evasion. What Factors Influence Felony Sentencing? There are several factors that can
influence the sentence for a felony conviction. Such factors can work both ways. For example, a judge may be more lenient when issuing a punishment for a first-time offender; especially, if the felony was a non-violent crime. In contrast, the judge will most likely not reduce a sentence if the defendant is a repeat offender and the felony committed
resulted in serious harm to another person. A sentence can also be reduced if the defendant raises a successful defense. For instance, if the defendant is charged with felony assault, but the victim knowingly consented to the act, then the defendant can assert consent as a defense and may potentially get their sentence reduced. The laws of a state and
the type of crime committed can also affect the sentencing a defendant receives. For example, there are certain crimes known as “wobblers” that can be charged as either a felony or a misdemeanor. Which way the charges end up falling will depend on whether specific factors were present during commission of the crime. For instance, if no
aggravating factors exist (e.g., use of a deadly weapon, type of victim, etc.), then the defendant can argue that their sentence should be similar to those that apply to misdemeanors. In addition to any criminal consequences, the defendant may also be faced with a civil lawsuit. This means that they may have to pay both criminal fines and civil
damages. For example, a victim of domestic violence may press charges and sue the defendant for compensation. In this case, the defendant may be liable for compensating them for medical bills and lost wages. However, if the defendant can show their actions were done in self-defense or some other defense that causes the plaintiff to lose or their
claims to become questionable, then the defendant may be able to get their civil penalties reduced or dropped. What is a Felony Expungement? Getting a felony expunged (i.e., removed) from a criminal record is an extremely difficult task. The general rule of thumb is that the more serious the crime committed, the less likely a person can have it
expunged. Thus, felonies such as sex crimes, first-degree murder, and child pornography are typically not eligible for expungement. Some factors that make it more likely that the court will consider a request for expungement include if the person was a minor when the crime was committed, the nature of the crime charged, the amount of time that
has passed since the conviction or arrest, and if they have completed all court-ordered requirements for their sentence. Note that there is a difference between when a defendant gets arrested for a felony versus when they are charged with a felony. A felony arrest simply means that the suspect is in custody based on the belief that they committed a
felony. On the other hand, a felony charge means that an official legal proceeding has been initiated against the person. Although still not an easy feat, it is much more likely that a court will expunge an arrest for a felony than a felony charge. What is a Felon? A felon is a person who has been charged and convicted of a felony offense. This often
means that they received a jail or prison sentence for at least one year, and possibly longer. The legal penalties for felony convictions can be harsh, but what many people do not consider is the long-lasting impact that a conviction can have on a felon’s life; even after they have already served their sentence. Generally speaking, a felony conviction will
remain on a person’s criminal record for the rest of their life. Having a record will make it difficult to find a job, gain custody rights over children, and can take away the right to vote in elections. Additionally, if a felon is charged and convicted of another crime in the future, their resulting punishment will most likely be more severe than their last
(e.g., a longer prison sentence, higher fines, etc.). Do I Need an Attorney If I'm Facing Felony Charges? If you are facing charges for a felony offense, then you should strongly consider hiring a local criminal defense attorney for assistance. Your attorney will be able to explain how the laws in your state apply to your particular case, the consequences
of a conviction, and the next steps you should take. In addition, your attorney can help you prepare and file documents with the court for your case, and can provide representation on your behalf as well. Your attorney will also be able to determine if there are any defenses you can raise against the charges and whether there is a possibility to have
your charges reduced or dropped. Therefore, it would be in your best interest to consult an attorney. Without one, not only is there a higher risk of receiving a conviction, but you also miss out on the opportunity to argue for a lower sentence. As such, it is very likely that you could be looking at significant jail time and heavy criminal fines. A felony is a
type of offense punishable under criminal law . Many states classify felonies under different categories depending on the seriousness of the crime and its punishment. In most cases, if a felony is not classified by a letter grade in the section defining it, the felony is classified as follows: Class A: if the maximum term of imprisonment authorized is life
imprisonment, or if the maximum penalty is death. Class B: if the maximum term of imprisonment authorized is twenty-five years or more. Class C: if the maximum term of imprisonment authorized is less than twenty-five years but ten or more years. Class D: if the maximum term of imprisonment authorized is less than ten years but five or more
years. Class E: if the maximum term of imprisonment authorized is less than five years but more than one year. However, some states do not classify felonies by categories. Thus, the sentencing is made on a crime-by-crime basis. See also: Criminal procedure , Criminal law [Last reviewed in August of 2021 by the Wex Definitions Team ] Wex Updated
7/19/2022 In all states and under federal law, crimes are classified as either felonies (more serious crimes) or misdemeanors (less serious crimes). This article will review how states and the federal government define and classify felony crimes and how to find their corresponding penalties. For information on misdemeanors, check out Misdemeanor
Crimes: Classes and Penalties. States and the federal government define felonies differently, but the most common definition of a felony is any crime that carries the possibility of incarceration for one year or more. The term "possibility" is key here. Even if a defendant receives probation or less than a year in jail as their sentence, the conviction will
still be a felony as long as the penalty could have been a year or more. Are There Different Types of Felonies? Many states divide their criminal or penal codes by type of offenses—for instance, homicide offenses, assault offenses, sex offenses, thefts, business crimes, and offenses against public safety and order. Felonies can fall into any of these types
of crimes but generally represent the most serious of them. For some types of crimes, an offense might start as a misdemeanor but increase to a felony. A state's theft law might make theft of $1,000 or less a petty or misdemeanor, but stealing any amount above $1,000 is a felony. Other types of offenses will always be felonies, such as murder and
treason. Other common felonies include rape, robbery, burglary, and drug trafficking. How Are Felonies and Misdemeanors Different? Felonies and misdemeanors differ in significant ways. Below are some key differences. Prison vs. Jail Time In general, felonies carry a potential sentence to state prison. Misdemeanors, by contrast, involve possible
incarceration in a county or local jail. Length of Incarceration In most states, misdemeanor sentences are not longer than one year, whereas felony sentences are longer. Many states define felonies as any crime with the possibility of incarceration of a year or more and up to life. In states that have the death penalty, certain felonies can also result in a
sentence of death. Long-Term Consequences A person with a felony conviction can lose civil rights and face numerous barriers. For instance, a felon may lose the right to vote and may also be barred from serving on a jury or possessing a firearm. Certain professional licenses may become off-limits, and convicted felons can find it difficult to obtain
jobs and housing. By contrast, those with a misdemeanor conviction generally don't face such serious consequences. How Do States Classify Felony Crimes? Many states divide felonies into subcategories (such as classes or levels) for purposes of assigning sentences. Others assign sentences on a crime-by-crime basis, and some use a hybrid approach,
as explained below. To get more information in your state, jump ahead to felony classification laws by state. Felony Classes and Levels In states that divide felonies into classes or levels, each subcategory will have its own sentence or sentence range based on the seriousness of the crime. States might use letter subcategories (A, B, C) or numbers (1,
2, and so on). Others avoid the terms "class" and "level," and instead use descriptive phrases. Texas, for example, classifies some felonies as "state jail felonies" and all other felonies are classed by degree (first, second, and so on). Some states use one classification system for drug offenses and another for all other offenses—Colorado being an
example. Whatever type of classification system the state uses, the lower the number or letter is, the higher the offense severity is. For instance, Class A or 1 is typically the most serious felony level, Class B or 2 is the next serious and so on. Crime-By-Crime Basis Some states don't rely on felony subcategories and rather specify the penalty on a
crime-by-crime basis. For instance, in Massachusetts, the sentence for every felony will appear in each crime's statute defining the crime. In California, each criminal statute states the sentencing range that's possible for that offense. Hybrid Approach for Felony Classifications Other states adopt a hybrid approach, using subcategories for most
offenses and, for some crimes, assigning the sentence in the statute defining the crime (these are often known as "unclassified" offenses). For example, felonies in Pennsylvania are either first-, second-, or third-degree crimes or unclassified crimes. First- through third-degree felonies will have penalties set by degree, whereas unclassified crimes will
have the penalty stated along with the crime. A state might also classify all felonies except certain ones, such as murder offenses or felonies subject to life or death sentences. Like unclassified crimes, these offenses will have their own sentencing provisions specific to that offense. How to Determine the Penalty for Felony Charges Sentencing laws
differ greatly, but here are some examples of how to find the maximum sentence for a felony offense based on a state's classification system. Felony Penalties by Class, Level, or Degree In states that use subcategories, most will have a statute or statutes that define the penalties for each class, level, or degree. For instance, a state's law might specify
the following in its criminal or penal code: Class A felonies carry a life sentence, and Class B felonies carry a maximum sentence of 30 years of incarceration. To learn the sentence for a particular crime, you would refer to the statute that defines the crime and cross-reference the penalty for that classification. So if you look up robbery and the law
says it's a Class B felony, based on the above example, the maximum penalty for robbery would be 30 years in prison. Felony Penalties on a Crime-By-Crime Basis In states that define penalties for each crime, you can usually find the penalty right in the criminal statute. An arson statute might read for instance: A person who commits arson is guilty of
a felony and may be punished by up to 20 years' incarceration. Hybrid Approaches For states with a hybrid approach, you'll likely need to do a combination of both the examples above. How Does Federal Law Classify Felonies? The federal government also has crimes. Sometimes an offense can be prosecuted under either federal or state law (such as
bank robbery) or just federal law (like immigration offenses). Federal law assigns penalties on a crime-by-crime basis. For some crimes, the penalty will be in the criminal statute. The law prohibiting drug possession, for example, states that a second conviction for drug possession carries a penalty of 15 days to 2 years in prison. Under other sections
of the law, one statute might list all the crimes and another states the penalties. Illegal gun possession is an example. Unlawful acts can be found in section 922 of title 18 of the U.S. Code, while the penalties for these acts are located in section 924. Finding felony classifications and penalties is just the start of understanding how felony sentencing
works. Many states and the federal government use sentencing grids and guidelines that help judges find an appropriate sentence based on the defendant's prior criminal history and the severity of the offenses. Laws also provide sentencing enhancements for repeat offenses, offenses against vulnerable people, and hate crimes, among other
enhancements. It's definitely best to consult with a criminal defense attorney to learn more about your state's felony classification and penalty system. Felony Classes Defined Follow the links below to get general information on felony classes A, B, C, D, and E. Felony Classifications in Your State The chart below summarizes the approach of each state
when it comes to organizing their felony crimes. Click the link for any state to be taken to an in-depth article that explains the system for that state in detail. State Felony Classes Alabama A, B, or C Alaska A, B, or C Arizona 1, 2, 3, 4, 5, or 6 Arkansas Y, A, B, C, or D California By crime Colorado Class 1, 2, 3, 4, 5, 6, or unclassified; Drug levels 1, 2, 3,
4 Connecticut A, B, C, or D; or unclassified (by crime); different sentencing laws apply for crimes committed before July 1, 1981 Delaware A, B, C, D, E, F, or G D.C. By crime Florida Capital or life felonies; or felonies of the first-, second-, or third-degree Georgia By crime Hawaii A, B, or C; murder classed separately Idaho By crime Illinois X, 1, 2, 3, or
4; murder classed separately Indiana 1, 2, 3, 4, 5, or 6 Iowa A, B, C, or D Kansas Grid system Kentucky A, B, C, or D Louisiana By crime Maine A, B, or C Maryland By crime Massachusetts By crime Michigan A, B, C, D, E, F, G, or H Minnesota By crime Mississippi By crime Missouri A, B, C, D, or E Montana By crime Nebraska Class I, IA, IB, IC, ID, II,
ITI, IIIA, or IV Nevada A, B, C, D, or E New Hampshire A or B New Jersey Indictable offenses: first-, second-, third- or fourth-degree New Mexico Capital offenses; first-, second-, third-, or fourth-degree New York A-I, A-II, B, C, D, or E North Carolina A, B1, B2, C, D, E, F, G, H, or I North Dakota AA, A, B, or C Ohio First-, second-, third-, fourth-, or fifth-
degree Oklahoma By crime Oregon Unclassified (by crime), A, B, or C Pennsylvania First-, second-, or third-degree or unclassified (by crime) Rhode Island By crime South Carolina A, B, C, D, E, or F South Dakota Classes A, B,or C; and 1, 2, 3, 4, 5, or 6 Tennessee A, B, C, D, or E Texas Capital felonies; first-, second- or third-degree felonies; or state
jail felonies Utah Capital felonies; first-, second-, or third-degree felonies Vermont By crime Virginia 1, 2, 3, 4, 5, 6, or by crime Washington A, B, or C West Virginia By crime Wisconsin A, B, C, D, E, F, G, H, or I Wyoming By crime Justia Dictionary felony Definition of "felony" A serious crime that's typically punishable by more than one year in prison,
or in some cases, death How to use "felony" in a sentence The defendant was charged with felony for his involvement in the kidnapping case. After an intense investigation, the fraud was deemed a felony due to the large amount of money involved. The crime committed by the individual was severe enough to be classified as a felony. Provide Feedback
Felony is the classification of the most serious types of crimes. Covering a wide range of criminal acts, felonies often involve crimes involving physical harm, or large scale theft and fraud. Punishment for these types of crimes often includes imprisonment, the length of which is defined in each state’s penal codes. To explore this concept, consider the
following felony definition.Origin = 1250-1300 Middle English felonieEach state defines crimes as either misdemeanors or felonies, according to the seriousness of the crime as defined by statute. The primary differences between the two are:Prison or jail time: Felonies carry a potential prison sentence, whereas misdemeanors often involve
incarceration in a local jail.Length of incarceration: Generally, misdemeanor sentences are no longer than one year in jail. Felony sentences, however, are longer and some may even result in the death penalty if the state allows.Post-conviction consequences:A person with a felony conviction may suffer long-term consequences due to the felony
charges appearing on their criminal record. These include losing the right to vote, possess firearms, and to hold certain jobs or positions. Many employers refuse to hire convicted felons. By contrast, those with a misdemeanor conviction generally find the long-term consequences not to be as severe.In some cases, a misdemeanor charge may be
upgraded to a felony once the court has taken into account the offender’s previous criminal history, or the particular circumstances of the crime. For example, Joe steals a bike from Bob and is originally charged with misdemeanor theft. During the course of further investigation it is discovered, however, that Joe punched Bob during the incident,
breaking his nose. This crime is then upgraded to a felony.While some crimes may be either misdemeanors or felonies, depending on the exact circumstances, others result in felony charges regardless. Here are some felony examples:The above list of felonies is by no means complete. There are other felonies depends on the circumstances and
states.While most crimes involving violence are considered felonies, not all felonies involve violence. These two types of felony are looked at differently by the court, especially when considering past crimes in conviction and sentencing.Violent felonies often contain the use of force or threat against a person, though some states consider violence
against property to be a violent felony. Some incidents in which there was no actual violence may garner a felony charge because of an intent to commit violence. For example, Ron carries a gun into a school hidden in his jacket. Ron is arrested without further incident, but the possession of a firearm in a school, especially when accompanied by other
circumstances, may be charged as a felony.Many crimes have nothing to do with violence, though are felt to put the public in some other risk of harm, often of a financial nature. Such crimes include grand larceny, tax evasion, money laundering, and fraud.Common law and statutes in most states divide felonies into first through fourth degree
felonies, each carrying increasing penalties, and are specifically outlined in the state’s criminal codes. Felonies by degree may include the following, though the exact list varies from state to state:First-degree felony: murder, rape, kidnapping, arson, fraudSecond-degree felony: aggravated assault, felony assault, arson, manslaughter, possession of a
controlled substance, child molestationThird-degree felony: assault and battery, elder abuse, transmission of pornography, driving under the influence, fraud, arsonFourth-degree felony: involuntary manslaughter, burglary, larceny, resisting arrestSome states use a lettering system rather than the numeric system for classifying felonies. For example,
the state of Missouri’s criminal codes classify felonies as Class A, Class B, Class C, or Class D. A “Class A felony” is equivalent to a 1st degree felony; a “Class B felony” is equivalent to a 2nd degree felony; a “Class C” is equivalent to a 3rd degree felony; and a “Class D” felony is the equivalent of a 4th degree felony.Each state’s statutes provide
certain guidelines for handing down sentences felony offenses. Sentences are based on the degree or class of the crime, and the offender may be sentenced to any punishment that falls within the guidelines.Generally speaking, prison sentences range from:First-degree felony: 3 to 11 yearsSecond-degree felony: 2 to 8 yearsThird-degree felony: 9
months to 5 yearsFourth degree felony: 6 to 18 monthsAside from a prison sentence, a person convicted of a felony may also be ordered to make restitution to the victim or family of the victim, for property loss and medical expenses for losses suffered during the commission of the crime. The perpetrator may also face steep fines. Fines allowed by
criminal statute often range as follows:First-degree felony: $20,000 or moreSecond-degree felony: $15,000 to $20,000Third-degree felony: $10,000 to $15,000Fourth degree felony: $5,000 to $10,000Federal felonies are classified differently than the crimes on a state level. The felonies are classified as:Class A: Life in prison or deathClass B: 25 years
or more in prison: prisonClass C: 10 to 25 years in prisonClass D: 5 to 10 years in prisonClass E: 1 to 5 years in prisonPeople convicted of federal felonies are also subject to fines up to $250,000 and probation, or parole upon release from prison.These types of felonies may include, but are not limited to:Bank fraudEmbezzlementCredit card
fraudForgeryHealth care fraudMurder and aggravated murder, the two most serious crimes are generally considered “unclassified felonies.” A person convicted of either of these crimes faces specific penalties as outlined by state and federal laws. For example, someone convicted of aggravated murder in Ohio faces a potential penalty of life in prison
with the possibility of parole after 20 years, to the death penalty.Since a large number of crimes fall under the category of felony, the penalties range greatly. During the sentencing phase of the court process, several things are considered, including previous criminal history, and whether or not violence was used in the commission of the crime.
Typically, a felony can result in a year or more in prison, and in severe cases such as premeditated murder, the penalty of death may be handed down from a judge or jury. Some other potential punishments include restitution, fines, probation, and community service.DUI, also known as “driving under the influence,” is a serious crime that may be
classified as a misdemeanor or a felony, depending on the circumstance. A driver may face DUI charges if he has a blood alcohol content (BAC) of .08 percent or higher while operating a vehicle, motorcycle, or boat. Typically, a first time DUI offender faces misdemeanor charges. However, if a person has prior DUI offenses, or if he is responsible for
an accident that occurred due to the offense, he is likely to face felony charges. In addition to facing prison time, fines, and probation, a person charged with a DUI is also at risk of losing his driver’s license. The judge may also order him to complete rehabilitation or educational courses. Repeat offenders are at risk for losing their license for longer
periods of time with each new DUI charge.Causing an accident that results in the death of another person while driving under the influence results in the much more serious charge of voluntary or involuntary manslaughter.A felony conviction is very serious. Not only is an individual facing felony charges at risk of spending time in jail or prison, such a
charge and conviction stays on his permanent record. Being charged with a felony may also result in much harsher sentences when facing the court system in the future. Felony charges and convictions also hurt job prospects, quality housing options, and rob the individual of his right to vote and carry a firearm. Due to the seriousness of felony
charges, an accused person should seek the counsel of an attorney experienced in criminal defense.Defendant - a person facing criminal charges in a court of law or a person being sued by another in civil court.Intent - resolved or determined to do something on purpose.Involuntary Manslaughter - an intentional act that unintentionally causes the
death of another. It usually results from recklessness or criminal negligence.Larceny - theft of personal property with intent of keeping it from the rightful owner.Misdemeanor - a minor wrongdoing. This charge may result less than one year in jail. Reckless Homicide — the killing of another person through a reckless act. In some jurisdictions, this is
also known as “involuntary manslaughter.”Restitution - compensation made to a person for their loss or injury that occurred during the commission of a crime.Statutory Rape - any sexual activity that takes place in which at least one person is below the age required to legally give consent.Voluntary Manslaughter - an intentional killing in which a
person has no prior intent to kill. It is commonly referred to as a “crime of passion.” Updated 7/14/2023 Felonies are serious crimes that carry potential sentences ranging anywhere from more than one year to life in prison or the death penalty. Examples of felonies include murder, rape, kidnapping, grand theft auto, perjury, and burglary. Felony
convictions can result in prison time, probation, restraining orders, fines, and restitution, along with a long-lasting criminal record. Not all felons go to prison. Judges often reserve prison time for violent or repeat felonies. Crimes usually fall into one of two categories: misdemeanors or felonies. Misdemeanors are less serious crimes that generally
carry a maximum of up to one year in jail. Felonies involve more serious crimes that typically carry sentences of more than one year's imprisonment up to life in prison. Examples of felonies include murder, sexual assault, and kidnapping, but felonies don't always involve violent crimes. For instance, forgery, theft, and fraud can result in felony
penalties, if the amount of money involved is large enough. What Are the Penalties for Felonies? Sentences for felonies can range anywhere from one year to life in prison and, in some states and in the federal system, a sentence can include the death penalty (also called capital punishment). Generally speaking, the more serious the crime is, the
longer the sentence can be. But other factors, such as a person's prior criminal history, can affect the length of the sentence. Felons usually serve out their sentence in state or federal prison, while misdemeanants serve their sentences in a local jail. But a judge can order a felon to serve a shorter sentence in jail, usually as part of probation. (More on
probation below.) The opposite, however, isn't true—a judge cannot order a person convicted of a misdemeanor to serve a sentence in prison. Do All Felons End Up in Prison? No. Just because a statute classifies a crime as a felony that carries the possibility of a prison sentence, this doesn't automatically mean that every convicted felon will go to
prison. For less serious or first-time felonies, the judge can usually sentence a person to either jail time or probation, instead of prison. However, for violent crimes like murder or aggravated assault, a convicted felon will likely face a lengthy prison sentence. Felony Probation As an alternative to a prison sentence, a judge might sentence someone to
felony probation. Probation includes conditions that the convicted person must successfully complete to avoid being sent to prison. Common conditions of probation include: obeying all laws reporting to a probation officer drug testing stay-away orders from places or victims drug or alcohol treatment, and community service. Let's say Melissa shoplifts
a bracelet from a jewelry store. The value of the bracelet was $800, which makes stealing it a felony in her state. (The penalty for theft generally depends on the value of the stolen item(s) and varies from state to state.) However, because Melissa has no prior offenses on her record, the judge decides to sentence her to probation rather than
incarcerating her. But the threat of incarceration remains. Her probation requires her to obey all laws, report to a probation officer, perform 50 hours of community service, pay restitution (of the amount stolen) to the jewelry store, and stay away from the jewelry store. As long as she fulfills these obligations, she can avoid incarceration. Parole and
Supervised Release Parole and supervised release differ from probation. A judge imposes probation as an alternative to prison, whereas parole and supervised release occur near the end of a person's sentence and involve systems of early release. Parole. In states that use parole, parole boards (not judges) decide if a felon should be released on
parole, and the board takes into consideration the felon's behavior while incarcerated. Persons on parole (called parolees) must remain law-abiding (no new crimes) and meet certain conditions in order to maintain their freedom. Parole conditions vary but often include staying away from victims, maintaining employment and a residence, and avoiding
alcohol and drugs. Supervised release. Other states and the federal system use a system of supervised release instead of parole. Supervised release differs from parole in that judges set the supervised release period at the time of sentencing. For instance, a judge might sentence a person to 15 years—12 years of incarceration and three years of
supervised release. The actual amount of time spent on supervised release can be less if the inmate commits a crime or any disciplinary violations in prison. Like parole, supervised release comes with conditions. Violations of conditions. Violating a condition of parole or supervised release can land a person back in prison to serve out the remainder of
the sentence. Costs of a Felony Conviction: Fines, Fees, and Restitution In addition to the potential loss of liberty, a felony conviction can be very expensive. Convictions of many crimes require payment of fines—money that goes to state and local governments. A judge usually orders a felon to also pay restitution, which is money paid to the victim of a
crime or to a state restitution fund to help crime victims pay for losses or expenses related to the crime. If a person is placed on probation, the offender usually pays the related supervision costs, such as fees for drug or alcohol testing, costs for electronic monitoring, or anything else required to successfully complete probation. And on top of all that,
felonies often come with court fees or surcharges. Collateral Consequences of a Felony Conviction After completing a felony sentence, the person ends up with a criminal record, which can have long-lasting effects on a person's future, impacting employment, immigration status, housing, and civil rights. These secondary effects are often referred to
as "collateral consequences." Felony record. State law often restricts persons convicted of certain crimes from working in particular professions or obtaining a professional license, like a general contractor or cosmetology license. A felony conviction can affect housing options as well—sometimes making an individual (and family) no longer eligible for
federal housing. Those convicted of sexual offenses can face severe restrictions on where they may live and usually must register as a sex offender in each place they live or visit. Some states restrict the civil rights of felons by barring them from voting, serving on juries, or possessing firearms. A felony conviction can also have immigration
consequences, affecting a person's legal status in the country and ability to remain in the United States. Expungement. A state's expungement laws might help lessen the negative impact of a criminal record. Expungement laws allow a former offender to petition (apply) to seal or hide a criminal record from public view. Generally, a person must
complete the felony sentence and remain crime-free for a period of time before seeking an expungement. Check out this article for more information, "When Can I Get My Criminal Record Expunged?" Talk to a Lawyer Given the serious and lasting consequences of a felony conviction, it's important to talk to a lawyer if you've been charged with a
felony. A lawyer in your jurisdiction can help you prepare the best defense and help explain and minimize the risks and consequences of a felony conviction. Navigating the U.S. legal system can be daunting. One fundamental distinction in criminal law is whether an offense is classified as a felony or misdemeanor. This classification is based on the
seriousness of the crime and potential punishments. Felonies represent more serious criminal conduct and can lead to imprisonment for over a year, typically in a state or federal prison. Misdemeanors are considered less serious, generally resulting in jail sentences of one year or less, fines, or other non-incarceration sanctions. The foundation of
understanding criminal charges lies in the definitions of “felony” and “misdemeanor.” These terms are used throughout the United States in both federal and state legal systems. A felony is considered a serious crime. The most common characteristic across jurisdictions is the potential for imprisonment for more than one year. This incarceration is
typically served in a state or federal prison rather than a local jail. This definition refers to the potential sentence authorized by law, not necessarily the actual sentence received. A person might be convicted of a felony but serve less than one year or even no prison time through plea agreements or judicial discretion. However, the conviction remains
a felony, carrying all associated long-term consequences. Under federal law, a felony is any offense punishable by death or imprisonment exceeding one year. Common examples include: Violent Crimes: Murder, manslaughter, rape, kidnapping, and aggravated assault Serious Property Crimes: Arson, grand theft, and burglary White-Collar Crimes:
Embezzlement, securities fraud, and tax evasion Felonies aren’t exclusively violent acts—crimes involving significant financial damage or deceit can also fall into this category. A misdemeanor is a criminal offense considered less serious than a felony. The primary distinguishing factor is the potential punishment: misdemeanors are typically
punishable by incarceration for one year or less. This confinement is generally served in a local or county jail rather than a state or federal prison. In the federal system, a misdemeanor is defined as a criminal offense with a maximum imprisonment term of no more than one year. Common examples include: Petty Theft: Theft of items of low value
(under $500 or $1,500, depending on the state) Simple Assault: An assault without serious injury or use of a deadly weapon Disorderly Conduct: Behavior that disturbs public peace Public Intoxication: Being drunk in public to a degree that endangers oneself or others Vandalism: Minor destruction or defacement of property Trespassing: Unlawful
entry onto someone else’s property First-Offense DUI/DWI: Driving under the influence for the first time without aggravating factors While the “one-year rule” serves as a widely used guideline, the definitive classification is determined by the statute—the written law—that defines the offense. The specific language of the relevant state or federal law
is the supreme arbiter. For example, the Ohio Revised Code clarifies that if an offense is specifically classified in the statute as a felony, it is a felony regardless of the penalty imposed. Only if an offense isn’t specifically classified does the potential term of imprisonment become the determining factor. The classification can vary significantly from state
to state. An act considered a misdemeanor in one state might be treated as a felony in another. Common examples include monetary thresholds for theft offenses or the quantity of a controlled substance that triggers a felony charge for possession. Maryland law even notes that some offenses labeled as misdemeanors can carry potential sentences
longer than some felonies, underscoring that the statutory label takes precedence over general sentencing expectations. Both federal and state legal systems further categorize crimes into different classes or degrees. These classifications reflect varying levels of severity and directly influence the potential range of punishments. The federal
government employs a structured system for classifying felonies and misdemeanors, primarily based on the maximum authorized term of imprisonment. Federal Felony Classes (A, B, C, D, E): Federal law (18 U.S.C. § 3559) divides felonies into five classes: Felony ClassMaximum Prison TermMaximum FineTypical Probation TermClass ALife
imprisonment (or death in certain cases)$250,0001-5 yearsClass B25 years or more$250,0001-5 yearsClass CMore than 10 years and less than 25 years$250,0001-5 yearsClass DMore than 5 years and less than 10 years$250,0001-5 yearsClass EMore than 1 year and less than 5 years$250,0001-5 years Federal Misdemeanor Classes (A, B, C):
Similarly, federal law categorizes misdemeanors into three classes: Misdemeanor ClassMaximum Prison TermMaximum FineTypical Probation TermClass AMore than 6 months and less than 1 year$100,0000-5 yearsClass BMore than 30 days and less than 6 months$5,0000-5 yearsClass CMore than 5 days and less than 30 days$5,0000-5 years Class B
and C misdemeanors are sometimes referred to as “petty offenses.” Offenses carrying 5 days or less imprisonment are considered noncriminal “infractions.” State legal systems exhibit considerable diversity in how they classify felonies and misdemeanors. While some states may use a lettered system similar to the federal model, many employ
different terminologies, such as “degrees” or numbered classes. Here are examples from several states: Ohio: Classifies felonies by degrees, ranging from fifth degree (least serious) to first degree (most serious). Misdemeanors also have various levels, including “minor misdemeanors” which are typically punishable by a fine only. Maryland: State
criminal statutes explicitly indicate whether an offense is a felony or a misdemeanor and list the potential penalties. California: Categorizes offenses into infractions (minor violations, usually fine-only), misdemeanors, and felonies. Misdemeanors are further divided into “standard misdemeanors” and “gross or aggravated misdemeanors.” New York:
Employs a hierarchical system, classifying felonies from Class A (most serious) down to Class E, with further distinctions between “violent” and “non-violent” felonies within these classes. Texas: Classifies misdemeanors as Class A (most serious), Class B, and Class C (punishable by a fine up to $500). Washington: Classifies felonies as Class A (most
serious), Class B, and Class C. Washington also differentiates between misdemeanors and “gross misdemeanors.” Many states further categorize offenses, particularly felonies, as “violent” or “non-violent.” This distinction often triggers more severe penalties, such as mandatory minimum sentences, limitations on parole eligibility, and can affect the
loss and potential restoration of certain civil rights. Generally, crimes like murder, rape, armed robbery, and aggravated assault are considered violent, while offenses such as grand theft, fraud, and tax evasion are typically classified as non-violent. Some states and the federal system recognize a level of offense below misdemeanors, often termed
infractions or violations. These are typically minor breaches of the law punishable by fines only and are often not considered “crimes” in the same sense. The classification directly correlates with the range and severity of potential penalties. These penalties aren’t limited to incarceration but form a “punishment package” that can include financial
burdens and restrictions on liberty even after release. The most significant difference in penalties often lies in the potential length and location of incarceration: Felonies: Prison vs. Jail: Felony convictions typically carry the potential for sentences of more than one year. This time is generally served in a state or federal prison. Not all individuals
convicted of felonies are sentenced to prison. Judges may reserve prison sentences for violent offenses or for individuals with a history of repeat felonies. Misdemeanors: Jail: Misdemeanor convictions usually result in sentences of up to one year, although this maximum can be lower depending on the specific class or degree of the misdemeanor and
the state’s laws. There is considerable variation across states regarding maximum incarceration lengths for misdemeanors. While 24 states cap the maximum penalty at one year of incarceration, at least six states have specific classes of misdemeanors that can be punished by more than one year in jail, with sentences going as high as five years in
New Jersey and Pennsylvania. Conversely, some states set the maximum misdemeanor jail sentence at six months or even shorter periods. A handful of states have created categories of misdemeanors that are fine-only offenses, meaning no jail time can be imposed. Convictions for both felonies and misdemeanors can lead to significant financial
burdens: Fines: Courts routinely impose fines as part of sentencing. Felony fines are generally substantially higher than misdemeanor fines. Under federal law, most felony convictions can result in fines up to $250,000, while federal Class A misdemeanors can incur fines up to $100,000, and Class B or C misdemeanors up to $5,000. Restitution: Judges
frequently order individuals convicted of crimes to pay restitution to the victims. Restitution is intended to compensate victims for financial losses or expenses they incurred as a direct result of the crime. Fees and Surcharges: Beyond fines and restitution, convictions often come with a host of other financial obligations. These can include court costs,
fees for probation supervision, costs for mandatory drug testing or electronic monitoring, and various mandatory state surcharges. These forms of community supervision impose conditions and restrictions on an individual’s liberty: Felony Probation: Instead of, or sometimes in addition to, a shorter period of incarceration, a judge may sentence an
individual convicted of a felony to probation. Felony probation typically lasts for several years and requires adherence to strict conditions. Failure to comply with any probation condition can lead to revocation of probation and imprisonment. Parole and Supervised Release: These are not alternatives to prison but are forms of conditional release from
prison before the full sentence has been served (parole) or a period of supervision following release from prison (supervised release). Parole: In states that utilize a parole system, a parole board decides whether an incarcerated individual should be released on parole, often based on their behavior while in prison and perceived readiness for
reintegration. Supervised Release: The federal system and some states use supervised release. In this model, the judge imposes a period of supervised release at the time of sentencing, which follows the term of incarceration. Misdemeanor Probation: Probation is a very common sentence for misdemeanor convictions. The conditions are often similar
to those for felony probation, though the duration is typically shorter. Most states have statutory maximums for misdemeanor probation terms, commonly ranging from one to three years. Many states have enacted “habitual offender,” “persistent violator,” or “repeater” laws, which can dramatically increase penalties for individuals with prior
convictions: Enhanced Penalties: These laws mean that a person convicted of a new offense, who has a history of prior convictions, can face significantly more severe penalties than would typically apply to the current offense alone. Misdemeanors Charged as Felonies: In some jurisdictions, habitual misdemeanor offending can trigger an escalation
where a current misdemeanor charge is elevated to a felony. This is common for offenses like DUI/DWI, where multiple prior convictions can turn a subsequent DUI into a felony. For example, in Wisconsin, an individual classified as a “repeater” for having three separate misdemeanor convictions within a five-year period may have the maximum one-
year sentence for a subsequent misdemeanor increased to up to two years of incarceration. The path a criminal case takes through the justice system often differs significantly depending on whether the charge is a felony or a misdemeanor. These procedural distinctions reflect the varying levels of seriousness and the potential consequences
associated with each type of offense. The way criminal charges are formally brought against an individual varies: Felonies: Given their gravity, felony cases typically begin with a formal criminal complaint filed by a prosecutor. In the federal system and many states, this initial step is often followed by a grand jury indictment. A grand jury reviews
evidence presented by the prosecution in secret to determine if there is sufficient probable cause to issue formal charges. Misdemeanors: The initiation of misdemeanor charges is often less formal. For minor offenses, law enforcement officers may issue a citation or violation notice directly to the individual. For other misdemeanors, a prosecutor may
file a document called a criminal information directly with the court, outlining the charges. Several court appearances are standard in the criminal process, with some variations for felonies and misdemeanors: Initial Appearance: This is the defendant’s first appearance before a judge, typically occurring shortly after an arrest. During this hearing, the
defendant is formally advised of the charges and their constitutional rights. Arrangements for legal representation are made, and the judge makes a determination regarding bail or other conditions of pretrial release. Preliminary Hearing: This hearing is a critical stage primarily for felony cases. Its purpose is for a judge to review the prosecution’s
evidence and determine if there is sufficient probable cause to believe that the defendant committed the crime charged. If the judge finds probable cause, the case proceeds toward trial. Arraignment: Following the formal filing of charges, the defendant is arraigned. At the arraignment, the defendant is officially informed of the charges and is asked
to enter a plea. Common pleas are “guilty,” “not guilty,” or “no contest.” The right to a trial by a jury of one’s peers is a cornerstone of the American justice system, but its application can vary: Defendants facing felony charges generally have a constitutional right to a jury trial. For misdemeanors, the right to a jury trial is not always guaranteed.
Specifically, for offenses classified as “petty offenses”—typically those punishable by six months or less of incarceration—there may not be a constitutional right to a jury trial. The judicial officers and court structures handling cases can also differ: Federal Misdemeanors: In the federal system, misdemeanor cases are often handled by U.S. Magistrate
Judges rather than U.S. District Judges, who typically preside over felony trials. State Courts: Some states have distinct court levels for misdemeanors and felonies, reflecting the hierarchical nature of offense severity. For instance, North Carolina primarily handles misdemeanor cases in District Court, while more serious felony cases and all felony
trials are resolved in Superior Court. The procedures and considerations involved in sentencing can also vary: Felony Sentencing: Sentencing for felony convictions is often a more complex process. It may involve the preparation of a detailed pre-sentence investigation report by a probation office, which provides the judge with extensive background
information about the defendant and the offense. Misdemeanor Sentencing: While judges must still sentence within the statutory maximums for the offense, they may have more discretion in misdemeanor sentencing. Formal pre-sentence reports may not be ordered, and comprehensive sentencing guidelines may not apply to less serious
misdemeanors. The following table summarizes some key procedural differences: Procedural StepTypical Felony ProcessTypical Misdemeanor ProcessKey Distinctions/NotesInitiating ChargesCriminal complaint, often followed by Grand Jury Indictment.Citation, violation notice, or Criminal Information filed by prosecutor.Felonies involve more formal
charging, often with citizen review (grand jury). Misdemeanors are more streamlined.Grand Jury / Prelim. HearingGrand Jury Indictment OR Preliminary Hearing to establish probable cause.Generally not applicable; charges proceed directly on information/citation.These are significant pre-trial hurdles for felony cases to ensure sufficient evidence.
Grand juries are secret & non-adversarial; prelim. hearings are open & adversarial.Right to Jury TrialGenerally guaranteed.May not apply to “petty offenses” (e.g., punishable by = 6 months jail); judge trial.The stakes are higher in felony cases, warranting fuller jury trial rights.Handling Judge/CourtOften handled by higher-level trial court judges
(e.g., U.S. District Judge, State Superior Court Judge).May be handled by lower-level judges (e.g., U.S. Magistrate Judge, State District Court Judge).Court structure can reflect the severity and complexity of the cases.Sentencing ConsiderationsOften involves pre-sentence reports, adherence to sentencing guidelines.More judicial discretion, less
formal pre-sentence process, guidelines may not apply.Felony sentencing is typically more structured due to the severity of potential penalties. A criminal conviction carries consequences that extend far beyond any court-imposed sentence of incarceration, fines, or probation. These are known as collateral consequences: a vast array of legal and
regulatory sanctions and restrictions that can profoundly alter an individual’s life, opportunities, and societal standing. The National Inventory of Collateral Consequences of Conviction (NICCC) has cataloged nearly 44,000 such state and federal consequences. An estimated 70 to 100 million Americans—or roughly one in three adults—have a criminal
record and are thus potentially affected by these pervasive restrictions. Fundamental civic rights can be curtailed or lost entirely following a criminal conviction, especially a felony: Voting Rights: A felony conviction can lead to disenfranchisement—the loss of the right to vote. The rules governing this vary dramatically by state. Some states restore
voting rights automatically upon release from incarceration or completion of sentence. Others impose waiting periods, require a separate application process, or mandate the payment of all fines, fees, and restitution before rights are restored. The Collateral Consequences Resource Center provides detailed state-by-state information. Jury Service: The
ability to serve on a jury is commonly lost upon a felony conviction. Similar to voting rights, the rules for restoration differ by state, with some requiring a pardon or a specific waiting period after sentence completion. Firearm Possession: Federal law, notably 18 U.S.C. § 922(g)(1), prohibits individuals convicted of a crime punishable by imprisonment
for a term exceeding one year (the definition of a felony) from possessing firearms. Many states have parallel laws. Collateral consequences create formidable obstacles in numerous areas essential for a stable and productive life: Employment and Professional Licensing: This is one of the most significant areas of impact. A criminal record, particularly
a felony, can be a major impediment to securing employment, as many employers conduct background checks. Furthermore, individuals with convictions may be barred from obtaining or maintaining professional licenses required for many occupations, such as those in healthcare, law, real estate, education, and skilled trades. These barriers
contribute to higher rates of unemployment and underemployment among individuals with criminal records, leading to significant economic losses for both the individuals and society as a whole—estimated at $57 billion to $65 billion annually in reduced economic output. These consequences also disproportionately affect people of color, who are
overrepresented in the criminal justice system. Housing: Securing safe and affordable housing can become extremely difficult. Landlords and public housing authorities often conduct background checks, and a criminal record can be grounds for denial of a rental application or eviction. This can lead to housing instability and homelessness. Education:
While recent federal changes have removed drug convictions as an automatic barrier to federal student aid eligibility, a criminal record can still pose challenges in gaining admission to educational institutions or specific programs. It is advisable to complete the Free Application for Federal Student Aid (FAFSA®) form, as many schools and states use
this information for nonfederal aid, which might still be available. Public Benefits: Eligibility for various federal and state public benefits, such as Temporary Assistance for Needy Families (TANF) or Supplemental Nutrition Assistance Program (SNAP), can be restricted or denied based on certain convictions, particularly drug felonies. Immigration
Status: For non-U.S. citizens, the immigration consequences of a criminal conviction can be particularly severe. Many felony convictions, and even certain misdemeanors, can lead to detention, deportation, denial of re-entry, or ineligibility for lawful permanent residence or naturalization. Other Impacts: The reach of collateral consequences extends
further, potentially affecting an individual’s ability to obtain or retain a security clearance, maintain a driver’s license, secure loans or credit, exercise parental rights, or even participate in volunteer activities within their communities. Collateral consequences can be broadly categorized based on how they are imposed: Collateral Sanctions: These are
mandatory consequences that are imposed automatically by operation of law upon conviction for a specific offense. For example, in many states, the loss of the right to vote or the right to possess a firearm for individuals convicted of felonies are collateral sanctions. Disqualifications: These are discretionary consequences. This means that an entity
(such as an employer, licensing board, or housing provider) is authorized by law to impose the restriction or denial based on a conviction but is not required to do so. While the most severe and numerous collateral consequences are typically associated with felony convictions, it is a dangerous misconception to assume that misdemeanor convictions
are trivial or without lasting impact. Misdemeanor convictions can also lead to significant long-term problems that affect an individual’s life and livelihood. These can include: Employment Difficulties: While perhaps not as universally barring as felonies, misdemeanors can still result in job loss or difficulty finding new employment, as they appear on
background checks. Professional Licensing Issues: Certain misdemeanors can impact the ability to obtain or retain professional licenses, particularly if the offense is deemed to reflect on the individual’s character, trustworthiness, or fitness to practice in that profession. Housing Challenges: Landlords may still deny rental applications based on
misdemeanor convictions. Immigration Consequences: Certain misdemeanors, such as those considered “crimes involving moral turpitude” by immigration authorities, can have serious immigration consequences for non-citizens. Other Stigmas: Even federal misdemeanors can lead to loss of security clearances, suspension of driving privileges, and
the general stigma of having a criminal record, which can affect personal relationships and social standing. Recognizing the often disproportionate and lifelong impact of collateral consequences, many states and the federal government have established mechanisms aimed at mitigating some of these effects and promoting successful reentry into
society: Restoration of Civil Rights: Many jurisdictions have processes for restoring civil rights lost due to a conviction, such as the right to vote, serve on a jury, or possess firearms. These processes are often complex and differ significantly by state and by the specific right in question. Expungement and Sealing of Records: Expungement generally
refers to a legal process that results in the “destruction” or deletion of criminal records, treating the conviction (or arrest) as if it never occurred for most purposes. Sealing records typically removes them from public view, meaning they still exist but can only be accessed under limited, legally defined circumstances. Organizations like the National
Conference of State Legislatures (NCSL) and the Clean Slate Clearinghouse track legislative efforts in this area. In the landscape of criminal law, not all offenses fit neatly into the fixed categories of felony or misdemeanor from the outset. Some crimes occupy a gray area and are known as “wobblers.” These offenses can be treated as either a felony
or a misdemeanor, depending on a range of factors, including the specific details of the crime and the discretion exercised by prosecutors and judges. The types of crimes designated as wobblers vary by state. However, some common examples include: Assault with a deadly weapon (that isn’t a firearm, in some jurisdictions) Vehicular manslaughter
(unintentional killing with a vehicle) Grand theft (theft of property above a certain value, where the value is near the felony threshold) Forgery Stalking Child endangerment Domestic violence (depending on the severity of injury and prior history) Drug possession (where the amount or type of drug, or prior drug offenses, are determining factors)
Driving Under the Influence (DUI/DWI), especially with prior convictions or aggravating factors The decision to classify a wobbler as a felony or a misdemeanor is not arbitrary. It is typically based on a careful evaluation of several factors by both prosecutors (when initially filing charges) and judges (at various stages, including sentencing or later
petitions). Key factors considered in these decisions include: Severity of the Offense: The specific nature and circumstances of the crime are paramount. This includes the degree of harm or loss caused to the victim, whether a weapon was used, and the overall dangerousness of the defendant’s conduct. Defendant’s Criminal History: An individual’s



prior criminal record plays a significant role. A defendant with no prior convictions, or only minor ones, is more likely to have a wobbler treated as a misdemeanor. Aggravating or Mitigating Factors: Aggravating factors can push a wobbler towards a felony classification. Mitigating factors can support a misdemeanor classification. Impact on the
Victim: The extent of physical, emotional, or financial harm suffered by the victim is an important consideration. State Laws and Legal Precedents: The specific statutes in the jurisdiction define which offenses are wobblers and may provide guidance on the factors to consider. The existence of wobbler offenses underscores that the boundary between
a felony and a misdemeanor is not always rigid. It highlights the significant role of discretion within the justice system, allowing for a more individualized assessment of culpability and potential for rehabilitation. Some states have enacted specific statutory mechanisms that allow for certain felony convictions (particularly those that were wobblers) to
be formally reduced to misdemeanors. A well-known example is California Penal Code § 17(b). This law grants California courts the authority to declare a wobbler offense a misdemeanor under several circumstances: At the initial charge, if the prosecutor files it as a misdemeanor. At the preliminary hearing, if the magistrate determines it should be a
misdemeanor. At the time of sentencing, if the court imposes a punishment other than state prison. After successful completion of felony probation, if the court grants a petition to reduce the felony to a misdemeanor. Such provisions offer a formal pathway for individuals to have the classification of their offense changed, even after conviction. This
reclassification can be immensely beneficial, as it can alleviate many of the severe long-term collateral consequences associated with a felony record. A related but less common term is “wobblette.” This refers to an offense that can be charged as either a misdemeanor or an even lesser offense, such as an infraction (a minor violation typically
punishable only by a fine and not considered a crime). Like wobblers, the classification of a wobblette depends on prosecutorial and judicial discretion and the specifics of the case. Understanding the concept of wobblers is crucial because it reveals that the initial label of “felony” or “misdemeanor” for certain crimes is not always fixed. The context of
the offense, the background of the individual, and the decisions made by prosecutors and judges all play a vital role in determining the ultimate classification and, consequently, the long-term impact on a person’s life. Our articles make government information more accessible. Please consult a qualified professional for financial, legal, or health advice
specific to your circumstances.



