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Liability	under	tort

Different	types	of	liability	under	tort	law.	Civil	liability	under	tort	law.	Absolute	liability	under	tort.	Vicarious	liability	under	tort.	Liability	under	tort	law.	Product	liability	under	tort	law.	Joint	liability	under	tort.	Strict	liability	under	tort.

Training	objectives	Define	the	right	of	guilt	explaining	the	concept	of	negligence	in	relation	to	the	law	of	guilt	explaining	the	concept	of	objective	responsibility	according	to	the	right	of	guilt	explaining	the	three	main	conditions	for	the	claims	of	liability	from	differentiation	products	between	compensation	and	punitive	damage	in	the	jurisdictions	of
Common	Law,	Aã,	Tortã,	is	a	civil	offense	that	unjustly	causes	damage	or	damage	to	third	parties,	resulting	in	legal	responsibility	for	the	person	who	commits	the	tortuous	act.	Although	crimes	can	be	unlawful,	the	cause	of	judicial	action	is	not	necessarily	a	crime,	as	the	damage	can	be	due	to	negligence.	The	following	video	explains	what	negligence
is.	The	victim	of	the	damage	can	recover	the	loss	of	her	as	damages	in	a	cause.	To	prevail,	the	actor	in	the	cause,	commonly	referred	to	as	the	injured	party,	must	prove	that	the	legal	cause	of	the	damage	was	the	violation	of	duty	(ie	an	action	or	an	inaction).	Legal	lesions	are	not	limited	to	physical	injuries	and	may	include	emotional,	economic	or
reputation	lesions,	as	well	as	violations	of	privacy,	property	or	constitutional	rights.	Torts	includes	these	various	topics	as	automotive	accidents,	false	incarceration,	defamation,	product	responsibility,	copyright	infringement,	and	environmental	pollution	(toxic	quarry).	While	many	wrongs	are	the	result	of	negligence,	the	law	also	recognizes	the
intentional	wrongs,	in	which	a	person	has	intentionally	acted	to	damage	one	another.	Furthermore,	in	the	field	of	responsibility	for	damage	from	defective	products,	the	courts	have	established	a	doctrine	of	â	â	â	Objective	responsibility	"for	damages	deriving	from	damage	caused	by	the	use	of	products	and	/	or	services	of	a	company.	Based	on	the
"objective	responsibility",	the	injured	party	is	not	required	to	try	the	negligence	of	the	company	to	obtain	compensation	for	damages.	Torti	law	differs	from	criminal	law	in	two	ways:	(1)	Thefts	can	derive	from	negligence,	as	well	as	intentional	or	criminal	actions,	and	(2)	the	causes	perporto	have	a	lower	burden	of	proof,	such	as	the	"preponderance	Of
the	testsâ	€	rather	than	«beyond	every	reasonable	doubt."	He	was	acquitted	in	a	previous	criminal	trial.	For	example,	O.	J.	Simpson	was	acquitted	in	the	murder	criminal	court	but	later	found	responsible	for	the	illegal	of	death.	For	companies,	damage	resulting	from	liability	for	damage	from	products	can	have	devastating	consequences.	We	examine
the	responsibility	for	damage	from	products	more	detailed.	Responsibility	for	product	damage	The	liability	for	damage	from	products	is	the	right	area	in	which	producers,	distributors	and	sellers	are	deemed	responsible	for	damages	caused	by	their	products.	Traditionally,	the	cases	of	liability	of	the	product	were	decided	according	to	the	theory	of
negligence.	Negligence	is	a	behavior	that	causes	a	unintentional	or	unintentional	damage.	Product	liability	law	has	evolved,	however,	and	most	states	have	extended	product	liability	into	the	wrong	category	of	strict	liability,	too.Strict	liability	wrongs	involve	involve	involve	involve	Intrinsically	dangerous	and	for	which	a	party	may	be	responsible,
regardless	of	the	diligence	with	which	it	carries	out	such	actions.	Regardless	of	the	fact	that	liability	for	damage	from	products	is	based	on	negligence	or	objective	responsibility,	a	liability	for	damage	from	products	comes	from	a	design	defect,	a	manufacturing	defect	or	a	failure	to	warn.	In	order	to	better	understand	the	problems	related	to	the	cases
of	objective	responsibility,	we	return	to	the	point	where	we	left	you	and	your	summer	painting	company	at	the	beginning	of	this	chapter.	Having	escaped	the	relatively	undeniable	home-pittura	business,	you	return	home	to	rethink	the	options	for	a	lucrative	occupation	during	your	summer	holiday.	You	have	kept	your	only	remaining	assets,	the	two
stairs	and	the	platform	you	used	for	scaffolding,	in	your	father's	garage.	One	afternoon,	your	uncle	notices	them.	Examine	one	of	the	stairs,	asks	you	how	much	weight	it	is	designed	to	hold,	and	you	tell	him	what	the	manager	of	Ladders'	department	told	you:	£300	per	step.	Assuming	that	it	might	want	to	buy,	you	hurry	to	add	that	even	if	you	bought
them	at	a	discounted	price	due	to	a	little	rust,	they	are	virtually	brand	new.	Apparently,	your	uncle	doesn’t	want	to	buy	the	stairs,	but	he	offers	to	pay	you	$35	an	hour	to	take	them	home	and	help	him	mount	a	new	roof.	She's	indulgent,	she's	family,	and	she's	probably	not	gonna	sue	you	for	anything,	so	take	the	opportunity.	Everything	goes	smooth
until	the	second	day,	when	you	work	on	the	two-storey	scaffolding	from	the	ground.	In	the	process	of	discarding	a	tile	beam,	one	of	the	stairs	bends,	and	the	entire	platform	descends,	landing	on	your	uncle’s	stone	patio	with	a	cervical	fracture.	Fortunately,	there	is	no	damage	to	the	spinal	cord,	but	it	suffers	and	needs	surgery.	Now	it's	your	turn	to
sue	someone.	But	who?	And	for	what?	No	wonder,	your	lawyer	advises	you	to	submit	a	responsible	action	from	defective	products	(in	your	case,	the	scale,	of	course).	He	continues	by	saying	that	in	case	of	product	liability,	there	are	three	main	grounds	for	product	liability.	Section	2	of	the	Restoration	(Terzo)	of	Torts:	Responsibility	for	products
identifies	the	following:	manufacturing	defect,	design	defect,	warning	omission	(also	known	as	marketing	defects).	These	are	explained	below:	The	manufacturing	defects	are	those	that	occur	in	the	manufacturing	process	and	which	usually	concern	poor	quality	materials	or	poor	processing.	Design	defects	occur	when	the	design	of	the	product	is
inherently	dangerous	or	useless	(and	therefore	defective),	regardless	of	the	accuracy	of	its	manufacture;	this	can	be	demonstrated	or	by	the	fact	that	the	product	does	not	meetconsumer	expectations	regarding	safety	or	product	risks	exceed	the	benefits.	Warning	defects	occur	in	products	presentinghazards	that	could	be	mitigated	by	appropriate
warnings	to	the	user,	and	these	hazards	are	present	regardless	of	how	well	the	product	is	manufactured	and	designed	for	its	intended	purpose.	In	most	states,	these	defects	are	not	legal	claims	in	and	of	themselves,	but	are	grounds	for	action	(negligence	or	strict	liability).	For	example,	a	plaintiff	might	find	non-compliance	or	strict	liability	for
defective	design	non-compliance.	Lands	of	strict	liability	For	reasons	of	argument,	let’s	say	that	your	attorney	is	not	very	sure	to	pursue	a	claim	of	negligence	against	the	manufacturer	of	your	scale.	The	company	does	not	appear	to	have	been	careless	in	any	of	the	three	forms	prescribed	by	law,	and	it	will	still	be	difficult	to	prove	what	is	required	in
cases	of	negligence.	He	suggests	instead	that	you	proceed	for	reasons	of	strict	responsibility.	In	tort	law,	strict	liability	is	the	imposition	of	liability	on	a	party	without	a	finding	of	fault	(such	as	negligence	or	tortious	intent).	The	plaintiff	only	has	to	prove	that	the	wrong	occurred	and	that	the	defendant	was	responsible.	The	law	imposes	strict	liability
towards	situations	it	deems	inherently	dangerous.	It	discourages	messy	behaviour	and	unnecessary	loss	by	forcing	potential	defendants	to	take	every	possible	precaution.	It	also	has	the	effect	of	simplifying	and	thus	speeding	up	court	decisions	in	such	cases.	In	short,	strict	liability	is	based	on	the	following	legal	theories:	Some	products	put	people	at
risk	of	injury,	no	matter	how	much	care	is	taken	to	prevent	injury.	Consumers	should	have	some	means	to	seek	compensation	if	they	are	injured	while	using	these	products.	A	classic	example	of	strict	responsibility	is	the	owner	of	a	tiger	rehabilitation	center.	No	matter	how	strong	the	tiger	cages	are,	if	an	animal	escapes	and	causes	damage	and	injury,
the	owner	is	held	liable.	Another	example	is	a	contractor	hiring	a	demolition	subcontractor	who	lacks	adequate	insurance.	If	the	subcontractor	makes	a	mistake,	the	subcontractor	is	strictly	liable	for	any	damage	that	occurs.	In	strict	liability	situations,	even	if	the	plaintiff	does	not	have	to	prove	fault,	the	defendant	may	raise	a	“no	fault”	defence:	that
is,	the	defence	may	argue	that	the	defect	was	the	result	of	the	plaintiff’s	actions	â​​	not	the	product	â​​	and	that	no	inference	of	defect	is	made.	should	be	designed	only	because	an	accident	occurs.	On	the	other	hand,	if	the	plaintiff	can	show	that	the	defendant	knew	about	the	defect	before	the	damages	occurred,	in	some	jurisdictions	further	punitive
damages	may	be	awarded	to	the	victim.	We’ll	discuss	the	next	damages.	Compensators	and	Punitive	Damages	someone	pursues	a	claim	under	a	tort,	the	objective	(or	legal	remedy)	is	usually	the	damages	award.	Damages	in	tort	are	generally	awarded	to	restore	the	plaintiff	to	the	position	where	he	or	she	was	in	if	it	did	not	happen.	In	law,	damages
are	a	prize,	typically	money,	to	be	paid	to	a	as	compensation	for	loss	or	injury.	Damage	is	classified	as	compensatory	(or	actual)	damage	and	punitive	damage.	Punishment	damages	are	further	classified	in	special	damages,	which	are	economic	losses	such	as	loss	of	earnings,	real	estate	damage	and	medical	expenses,	and	general	damages,	which	are
non-endomic	damage	such	as	pain	and	suffering	and	emotional	distress.	Generally,	punitive	damages	are	not	assigned	in	order	to	compensate	the	plaintiff	but	to	reform	or	discourage	the	defendant	and	the	like	from	pursuing	a	line	of	conduct	such	as	the	one	that	has	damaged	the	plaintiff.	Punishment	damage	is	only	awarded	in	special	cases	where	an
defendant	is	unfavourably	agitated	in	negligent,	malevolent	or	grossly	reckless.	In	the	case	of	Liebeck	v.	McDonald's	restaurants	(1994),	for	example,	the	79-year-old	Stella	Liebeck	overthrown	McDonald's	coffee	in	her	womb,	which	led	to	second	and	third-degree	burns	on	her	thighs,	buttocks,	inguines	and	genitals.	The	burns	were	severe	enough	to
require	skin	triggers.	Liebeck	tried	to	charge	McDonald,	his	$20,000	medical	bills	as	an	accident	bonus.	McDonald	refused,	and	Liebeck	sued.	During	the	case	discovery	process,	McDonald's	internal	documents	revealed	that	the	company	had	received	hundreds	of	similar	complaints	from	customers	who	claim	that	McDonald's	coffee	caused	severe
burns.	At	the	trial,	this	led	the	jury	to	find	out	that	McDonald	"knowed	that	their	product	was	dangerous	and	hurting	their	customers	and	that	the	company	had	done	nothing	to	correct	the	problem.	The	jury	decided	to	$200,000	in	compensatory	damage,	but	attributed	20	percent	of	the	defect	to	Liebeck,	reducing	its	compensation	to	$	160,000.	The
jury	also	assigned	Liebeck	$2.2	million	in	punitive	damage,	which	at	the	time	represented	two	days	of	McDonald's	coffee	sales	revenue.	The	Judge	subsequently	reduced	punitive	damage	to	$480.000.	The	case	is	often	criticized	for	the	very	high	amount	of	damage	the	jury	assigned.	The	following	videos	also	explain	compensatory	and	punitive	damage.
Check	your	understanding	Answer	the	question	below	to	see	how	well	you	understand	the	topics	discussed	above.	This	short	quiz	doesn't	count	for	your	class	vote,	and	you	can	resume	an	unlimited	number	of	times.	Use	this	quiz	to	check	your	understanding	and	decide	whether	(1)	further	study	the	previous	section	or	(2)	go	to	the	next	section.
section.
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