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17 December 2023 in Criminal Law | 2 min read A statutory declaration, often called a ‘stat dec’, is a written statement of fact that is made voluntarily by a person who has personal knowledge of the facts being declared. It is a legal document that carries the same weight as evidence given under oath. The declaration must be made in the presence of
an authorised witness, who will verify the identity of the declarant and sign the declaration as a witness.When is a statutory declaration used?Stat decs are commonly used in a variety of legal and administrative contexts. They can be used to support applications for benefits, to provide evidence of a change of name or to verify the completion of
certain tasks. They can also be used to provide evidence in court proceedings, although they are not as powerful as evidence given under oath.Making a statutory declarationTo make a stat dec, the declarant must:Write out their statement of fact clearly and concisely.Sign the declaration in the presence of an authorized witness. The witness must be
over 18 years of age, not related to the declarant, and not have a vested interest in the matter.The witness must then sign and date the declaration, and provide their name, occupation, and address.The declaration must be made on a form that meets the requirements of the Statutory Declarations Act 1959 (Cth).The declarant must keep a copy of the
declaration for their records.Authorised witnessesAn authorised witness is someone who is authorised by law to witness stat decs. An authorised witness may be:A Justice of the Peace (JP)A solicitor or barristerA notary publicA police officerA pharmacistA medical practitionerA bank officerlt is important to note that authorised witnesses may have
specific requirements regarding their occupation or qualifications. For example, a pharmacist can only witness stat decs that relate to the administration of medicines.Validity of statutory declarationsA stat dec is a legal document and should be treated with the same level of care as any other legal document. Any false or misleading statements made
in a statutory declaration may result in criminal charges. Therefore, it is important to ensure that the statement made in a statutory declaration is true and accurate.Penalties for false statutory declarationsMaking a false stat dec is a serious offence that carries significant penalties. Pursuant to Section 25 of the Oaths Act 1900 (NSW), anyone who
makes a false stat dec is guilty of an offence and can be sentenced up to 5 years in prison. This penalty applies regardless of whether the false declaration was made intentionally or unintentionally.Additionally, under Section 327 of the Crimes Act 1900 (NSW), anyone who intentionally makes a false declaration is guilty of perjury, which is punishable
by up to 10 years in prison. Perjury is considered a more serious offence than making a false stat dec because it involves giving false evidence in a court of law.It is important to note that the penalties for making a false stat dec may vary depending on the specific circumstances of the case. For example, if the false declaration was made in order to
obtain a benefit or advantage, such as a financial benefit, the penalties may be more severe.How can BSM Lawyers assist you?If you have been accused of making a false statutory declaration, it is important to seek the advice and assistance of a criminal lawyer. The highly experienced criminal lawyers at Brander Smith McKnight Sydney law firm can
help you understand the charges against you, the potential penalties you face and can develop a defence strategy. Our criminal lawyers offer a free 20 minute consultation.02 8539 7475Call us to arrange a free 20 minute no obligation consultation that includes case evaluation and cost estimate.Brander Smith McKnight Law is conveniently located in
Sutherland, Parramatta, Sydney CBD and Wollongong. What is the statutory Act in Malaysia? How it is prepared? What is the purpose of making the statutory declarations Act 1960/1969 Malaysia? There remain so many queries and questions revolving around this particular topic. Here in this piece of content, we will try to explain the statutory
declarations Act 1960/1969 Malaysia in the simplest way possible The simplest form of an explanation of statutory declarations Malaysia is that it is the law relating to Statutory Act 1960 (revised at 1969). To make the statutory declaration there are several documents and legal paperwork needed. The aim is to declare or make written oath
voluntarily in accordance to the regional law of this nation. Typically, notary Public took the responsibility to make the statutory declaration for any individual. However, a Commissioner for Oaths also seems to take the responsibility too. The notary usually prepares this declaration form in two different languages; which is in English and in the Malay
language. An individual who requested to prepare this declaration form need to fill up the form according to his/her own credentials to complete the declaration. During the time of declaration according to the Act, the candidate has to pay a fee to the Commissioner for oath. The commissioner in return will receive the declaration. It must be noted
that any false declaration in the statutory shall be punishable under the Penal Code of Malaysia. By now you must have understood the meaning of statutory declaration and also how it is prepared. However, the confusion still lies on the main purpose of making such declarations in Malaysia. Typically, the statutory declaration is prepared for various
corporate financial statements in Malaysia. Once prepared by the notary under demand, the declaration has to be signed by at least one of the directors of the company. If the declaration needs to be signed outside Malaysia by the company director, the statutory declaration has to be rewritten and replaced by the Notary Public of the country the
director is residing. The declaration has to be made under the statutory Act of that particular foreign nation. Detail about Statutory declaration Malaysia Let’s have a look on the details of statutory declaration in Malaysia: Statutory Declarations Act is published by the Commissioner of law revision, Malaysia. This was introduced by the governance of
Commissioner of law revision under the ACT 1968. The Act was associated with the Malaysian Law Journal SDN BHD and Percetakan Nasional Malaysia BHD. This was prepared for publication by Malaysian Journal Sdn Bhd. The printing was done by Percetakan Nasional Malaysia BHD Kuala Lumpur branch in 2006. The statutory declaration was
first enacted in 1960 (Act No. 20 of 1960). The declaration was later on revised on 1969(Act No. 13 w.e.f. 14 April 1972). The purpose of Statutory Declarations Act 1960/ 1969 Malaysia The purpose of statutory declarations Act 1960(revised 1969) Malaysia has been pointed out in a simplified form below: The statutory declarations is purposed to
obtain written confirmation of execution of any deed, in the case during Registration of a company, the financial statements. The declaration turns out to be written instruments or proof of any debt which otherwise would have no means of verification later on. The document kept as a backup by penal sanctions for use during any unwanted scenario in
a company. Another purpose of statutory declarations is to confirm facts before the authority which would otherwise be too impossible to prove. The Statutory declaration in Malaysia follows ACT 13 under the Statutory Act 1960 (Revised 1969). However, not all countries follow the same statutory rule. Once the declaration needs to be signed outside
of Malaysia, the copy of the declaration needs to be replaced and re-edited according to the statutory declaration law of that specific country. Below is the list of countries with their respected statutory laws that demand replacements once declaration needs to be signed outside one of these nations: Name of the country Current statutory law Austria
Notariatsordnung Australia Statutory Declarations Act 1959 Bahamas Notaries Public Act (Chapter 45 of Statute Law of Bahamas) Belize Oaths Act (Chapter 130) (Chapter 45 of Statute Law of Bahamas) Bahrain Legislative Decree No. 19 of the Year 2001 with respect to Promulgating the Civil Code Brunei Oaths & Affirmations Act (Cap. 3) Canada
Canada Evidence Act (Chap C-5) Columbia Decree 960 of 1970 Demark The Executive order for the Notary Public (Notarialbekendtgerelsen) Law nr 515 of 6/6-2007 and nr 1555 (18/12-2007) Document AA004050 under Department of Justice of Denmark France Article 1317 of the Civil Procedures Code, ordonnance de 2 November 1945
Ghana Statutory Declaration Act No. 389 of 1971 Hong Kong Oaths and Declarations Ordinance (Cap 11) Indonesia Private Limited Regulation Act 1995 India Notaries Act 1952 Ireland Statutory Declarations Act 1938 Italy The Notarial Law (Law No. 89 of 16 February 1913) Japan Notary Law 1908 Malaysia Statutory Declarations Act 1960
Netherlands Eedswet 1971 New Zealand Oaths and Declarations Act 1957 Norway 17 Norway LOV-002-04-26-12 Law on Notary Public (lov om Notarius Publicus) Pakistan Oath Act 1873 Singapore Oaths and Declarations Act (Cap 211) South Korea Notary Public Act 1962 Spanish Law of the Profession of Notary (Law of 28 of May of 1862) Taiwan
Notarization Law Thailand Thai Notarial Services Attorneys (no notary public) United Kingdom Statutory Declarations Act 1835 USA: Alabama The Code of Alabama 1975 Florida Chapter 117, Florida Statutes State of California California Government Code Washington Revised Code of Washington, RCW 42.44 West Virginia Uniform Notary Act
(Chapter 29C) FAQ on statutory declaration Malaysia What are the statutory bodies of Malaysia? There are many statutory authority bodies. Some of these bodies are: Etc. How the statutory declaration Malaysia can be explained? It is the law relating to the Statutory Act 1960 (revised at 1969) Malaysia. The goal of making such a declaration is to
declare or make written oath voluntarily in English or Malay language according to the implied law of this nation. This is done in a place where it involves financial statements and commitments of an individual. Who is authorized to receive the statutory declaration in Malaysia? According to the Act a Sessions Court judge, commissioner for oaths,
notary public, or magistrate can receive the statutory declaration in Malaysia in either Malay or English language from any person voluntarily sign the declaration. What is the meaning of the statutory declaration in Malaysia? A statutory declaration is a legal document set under the statutory Act 1960 (Revised 1969) in Malaysia. It is typically used to
allow an individual to declare something in a form of written consent as a piece of evidence in order to meet some legal regulation. This is done for the relevant future scenario where no other evidence is available other than this one. From where can I get a statutory declaration in Malaysia? The statutory declaration is prepared by the Notary Public
or Commissioner for Oaths of Malaysia. They voluntarily make the declaration form in English or Malay language. You can collect your statutory declaration form from them. However, the receiver needs to pay a fee to the officer or Commissioner who takes this declaration. In the realm of legal documentation, a statutory declaration serves as a
solemn statement made under oath or affirmation, affirming the truth of certain facts or matters. This legal instrument holds significant importance in various contexts, including administrative proceedings, court proceedings, and government transactions. In this comprehensive guide, we’ll delve into the intricacies of statutory declarations, their
purpose, legal requirements, and the process of making and attesting to these declarations. Understanding Statutory Declarations A statutory declaration is a written statement of facts or circumstances, typically made in a prescribed form and signed by the declarant in the presence of an authorized official, such as a commissioner for oaths, notary
public, or justice of the peace. The purpose of a statutory declaration is to provide a formal and legally binding statement of truth, which can be relied upon by individuals, organizations, and government authorities. Key Elements of a Statutory Declaration: Declarant’s Identity: The statutory declaration should clearly identify the declarant by name,
address, and any other relevant personal information necessary to establish their identity. Statement of Facts: The declaration should contain a clear and concise statement of the facts or matters to which the declarant is attesting. These facts should be truthful and accurate to the best of the declarant’s knowledge and belief. Sworn or Affirmed: The
declarant must swear or affirm the truth of the statement contained in the declaration. This is typically done by signing the declaration in the presence of an authorized official and taking an oath or affirmation that the contents are true. Witnessed and Attested: The declaration must be witnessed and attested by an authorized official, who certifies
that the declarant has made the statement voluntarily and understands the consequences of making a false declaration. Purposes and Uses of Statutory Declarations Statutory declarations serve a variety of purposes in legal and administrative contexts, including: Evidence in Legal Proceedings: Statutory declarations can be submitted as evidence in
court proceedings, administrative hearings, or other legal proceedings to establish facts or circumstances relevant to the case. Verification of Identity or Status: Declarations may be used to verify the identity of individuals, confirm their residency or citizenship status, or provide other documentary evidence for official purposes. Confirmation of Facts:
Declarations can be used to confirm facts or events that are not otherwise documented or easily verifiable, such as the completion of work, the receipt of payments, or the occurrence of certain events. Compliance with Legal Requirements: In many jurisdictions, statutory declarations are required by law for certain transactions or applications, such as
applying for government benefits, obtaining licenses or permits, or transferring property rights. Making a Statutory Declaration The process of making a statutory declaration typically involves the following steps: Preparation of Declaration: The declarant must prepare a written statement containing the facts or matters they wish to declare. This
statement should be clear, concise, and accurately reflect the information being attested to. Finding an Authorized Official: The declarant must locate an authorized official, such as a commissioner for oaths, notary public, or justice of the peace, who is authorized to witness and attest to statutory declarations. Swearing or Affirming the Declaration: In
the presence of the authorized official, the declarant must swear an oath or affirm that the contents of the declaration are true and accurate to the best of their knowledge and belief. Signing and Attesting: The declarant must sign the declaration in the presence of the authorized official, who then attests to the declaration by signing and dating it, and
affixing their official seal or stamp. Retaining a Copy: The declarant should retain a copy of the signed and attested declaration for their records, as it may be required for future reference or verification. Legal Considerations and Expert Advice While statutory declarations may seem straightforward, it’s essential to ensure compliance with legal
requirements and formalities to avoid any challenges or disputes regarding their validity or admissibility. As such, individuals seeking to make a statutory declaration should consider seeking professional legal guidance from experienced practitioners, such as those at Falcon Law PC. Falcon Law PC specializes in providing comprehensive legal
assistance to individuals, businesses, and organizations across Ontario. Their team of skilled attorneys can offer expert advice and representation on matters involving statutory declarations, ensuring compliance with legal requirements and protecting the declarant’s interests. For any questions or legal assistance regarding statutory declarations and
related matters, contact Falcon Law PC at 1-877-892-7778 or email info@falconlawyers.ca. Let their experienced legal professionals guide you through the process of making a statutory declaration and ensure that your rights and interests are protected. Skip to content If a statutory declaration is received where this wording is not included, it will not
usually be treated as an acceptable statement of fact for the purpose for which it was intended. How much does a statutory declaration cost? Section 19 of the 1835 Act prescribes that the fee for administering a statutory declaration is due and payable once the declaration has been made. Essentially this means that the fee must be paid to the
solicitor or other authorised person once they have authenticated and signed the declaration. The cost of a statutory declaration should be just £5, with an additional £2 for each of any exhibits that may be attached. Ordinarily, the fee is paid in cash to the solicitor or other authorised person at the time the statutory declaration is made. Statutory
declaration FAQ’s What is a statutory declaration UK? A statutory declaration is essentially a formal written statement of fact made in a prescribed manner affirming that something is true to the best of knowledge of the declarant, ie; the person making the declaration. It must also be signed by an authorised person, such as a solicitor, a commissioner
for oaths or a notary public. What is a statutory declaration form? A statutory declaration form is a legal document following a set format and using specific wording that “ I [full name], do solemnly and sincerely declare, that/as follows... and I make this solemn declaration conscientiously believing the same to be true, and by virtue of the provisions of
the Statutory Declarations Act 1835”. How do you get a statutory declaration? You can get a statutory obligation by signing a written document using the prescribed wording, including that you do solemnly and sincerely declare the facts to which the matter relates, and that these things are true, and by signing this document in the presence of a
solicitor, notary public or commissioner for oaths. How do I write a statutory declaration UK? A statutory declaration needs to be in a set format using prescribed wording. If the document is not in the correct format, it may be deemed invalid and unenforceable. In the event of any uncertainty, it is always best to seek expert legal advice or pay a
solicitor to draft the document on your behalf, although a different solicitor should then witness your signature. Legal advice The matters contained in this article are intended to be for general information purposes only. This article does not constitute legal advice, nor is it a complete or authoritative statement of the law, and should not be treated as
such. Whilst every effort is made to ensure that the information is correct, no warranty, express or implied, is given as to its accuracy and no liability is accepted for any error or omission. Before acting on any of the information contained herein, expert legal advice should be sought. Share — copy and redistribute the material in any medium or format
for any purpose, even commercially. Adapt — remix, transform, and build upon the material for any purpose, even commercially. The licensor cannot revoke these freedoms as long as you follow the license terms. Attribution — You must give appropriate credit , provide a link to the license, and indicate if changes were made . You may do so in any
reasonable manner, but not in any way that suggests the licensor endorses you or your use. ShareAlike — If you remix, transform, or build upon the material, you must distribute your contributions under the same license as the original. No additional restrictions — You may not apply legal terms or technological measures that legally restrict others
from doing anything the license permits. You do not have to comply with the license for elements of the material in the public domain or where your use is permitted by an applicable exception or limitation . No warranties are given. The license may not give you all of the permissions necessary for your intended use. For example, other rights such as
publicity, privacy, or moral rights may limit how you use the material. A statutory declaration is a statement of facts that you declare to be true and accurate. It can be used as evidence. Statutory declarations can be used for many purposes and can be requested by a person, organisation or government agency. Some common uses for statutory
declarations are: visa applications insurance claims superannuation claims employment and leave applications legal evidence. The Commonwealth, states and territories all have different statutory declaration requirements. If you're not sure which type of statutory declaration to make, check with the person or organisation that asked for it. There are
3 ways to create a Commonwealth statutory declaration. You can: create a digital Commonwealth statutory declaration through myGov using your Digital ID have your Commonwealth statutory declaration witnessed remotely using a video link have your Commonwealth statutory declaration witnessed in person. Find out about these options. A
statutory declaration is a formal written statement that confirms a fact or set of facts as true, and it is made in the presence of an authorised witness. This essential legal document is commonly used in situations where sworn evidence is required, but a formal oath in court is not necessary. Statutory declarations play an important role in various legal
and administrative processes, including confirming identity, addressing financial matters, or verifying ownership claims.A statutory declaration is a formal written statement of fact confirmed to be true in the presence of an authorised witness. It is commonly used in situations where an individual needs to declare something as truthful under the law,
but it does not involve taking an oath. The person making the declaration, known as the declarant, must sign the document in front of an authorised professional, such as a solicitor, notary public, or justice of the peace, who witnesses the process.Statutory declarations serve a required legal purpose, ensuring that important statements are formally
acknowledged and can be relied upon in legal, administrative, or business settings. These declarations are typically used in scenarios such as confirming identity, providing proof of residency, resolving property disputes, or declaring a financial situation. For example, someone may need to make a statutory declaration when applying for a
replacement passport, changing their name, or affirming ownership of assets.A statutory declaration form is a formal legal document used to declare that certain information or statements are true to the best knowledge of the declarant. This form serves as a written oath for situations where no other formal evidence is available, often used in legal,
financial, or administrative contexts. While it is not sworn under oath in court, it carries significant legal weight, and providing false information can result in serious legal consequences, including penalties for perjury.Key components of a statutory declaration form typically include:Declarant’s Name and Statement: The full name of the person
making the declaration (the declarant) and a clear, factual statement outlining what is being declared. This must be written concisely and truthfully.Date and Location: The date and place where the declaration is signed must be indicated to provide context and traceability.Witness Details: The form must be signed in the presence of an authorised
witness, such as a solicitor, notary public, or justice of the peace.The witness’s full name, qualification, and contact details must be included, along with their signature. When filling out a statutory declaration form, it is very important to make sure the information provided is accurate and complete. Avoid vague language, and double-check the
spelling of names and details.The following individuals are legally permitted to witness a statutory declaration:Solicitors - Qualified legal professionals who are authorised to administer statutory declarations.Notaries Public - Specialists in witnessing and certifying legal documents, including declarations for international use.Justices of the Peace
(JPs) - Officials empowered to witness statutory declarations and affidavits.Commissioners for Oaths - Professionals specifically appointed to witness and verify oaths or declarations.Licensed Legal Executives - Authorised legal practitioners in certain jurisdictions.The role of the witness is to verify that the declarant (the person making the
declaration) has:Provided the statement voluntarily.Signed the declaration in their presence.Acknowledged that the information provided is true to the best of their knowledge and belief.By acting as a witness, the authorised professional ensures the document meets legal requirements and prevents fraudulent claims.Drafting the statement is the first
step, where you must clearly and truthfully outline the facts you are declaring. The wording should be formal and include your full name, address, and the purpose of the declaration. Many people opt for a template or seek professional help to ensure accuracy.Next, you need to find an authorised witness. This could be a solicitor, notary public, justice
of the peace, or another professional legally permitted to witness declarations. The witness is crucial in verifying your identity and ensuring the process follows legal requirements.The final step is signing the form in the presence of the witness. You must not sign the document beforehand, as the signature must be witnessed in real time.Statutory
declarations are often required when formal verification of facts is necessary, but an oath or affidavit isn’t applicable. One common example is name changes, where individuals must declare their new name for official records, such as passports or bank accounts. In property disputes, statutory declarations can confirm details like ownership, boundary
agreements, or historical usage of land. Similarly, they are used for financial affidavits, such as confirming income, assets, or debt for legal or administrative purposes. Businesses may also rely on statutory declarations to provide evidence in commercial matters, such as confirming compliance with regulations, confirming lost documents, or clarifying
contractual obligations.At MSC Notaries, we specialise in assisting with statutory declarations, ensuring the process is smooth, accurate, and stress-free. Our team of qualified notaries offers professional, efficient, and reliable services, giving you complete peace of mind that your statutory declaration is legally compliant and properly witnessed.
Whether you need guidance on completing a statutory declaration form or require an authorised witness, we’re here to help every step of the way.Don’t leave this important legal document to chance. Contact MSC Notaries today to book an appointment and make sure your statutory declaration is handled with care.The cost of witnessing and
processing a statutory declaration varies depending on the service provider. At MSC Notaries, we offer competitive rates for you to have a look at. Contact us for a quote and more information today.The process is usually quick and straightforward. With an authorised witness, it can often be completed in a single appointment, provided the declaration
form is prepared in advance.Depending on local regulations, statutory declarations can sometimes be completed and witnessed remotely via videoconferencing. However, many jurisdictions still require the declaration to be signed in person. At MSC Notaries, we can advise you on the most appropriate and legally compliant process for your situation.
A statutory declaration is a formal statement made affirming that something is true to the best knowledge of the person making the declaration. It has to be signed in the presence of a solicitor, commissioner for oaths or notary public.Statutory declarations are generally used to satisfy a legal requirement or regulation when no other such evidence is
available.Statutory declarations need to be completely truthful and accurate so a solicitor other than the one acting for you in a legal matter will deal with the statutory declaration to ensure that it is valid on the grounds of being impartial. Examples of how statutory declarations are usedBy people who wish to change their name as a method of legally
adopting their new name so they can use it on documents such as passports and driving licencesBy financial institutions to transfer money to people legally entitled to deal with the estate of a person who has died, such as executors of a willDeclarations of identity, nationality or marital status when documentary evidence is unavailableBy company
directors declaring solvency when going into voluntary liquidationAffirming the provenance and nature of goods for export or importDeclaration statements of originality of an item as part of a patent application.How to word a statutory declarationA statutory declaration is a legal document that is governed by the Statutory Declarations Act 1835. All
statutory declarations must contain the following wording.“I (name)of (address) do solemnly and sincerely declare, that/as follows.. ..(Insert here the text setting out what you need to declare)and I make this solemn declaration conscientiously believing the same to be true, and by virtue of the provisions of the Statutory Declarations Act 1835.Declared
at (leave blank for solicitor/commissioner to insert addressThis of 2025 (leave date blank)Before me...... (leave blank for solicitor/commissioner to sign)”Contact usIf you would like to make a statutory declaration call any of our offices or write to us using our contact form and we will be pleased to assist.If you are researching statutory
declarations, you might also be interested in oaths, affidavits, certified copies of documents, witnessing documents or notarisation. See our main page about these services. This website uses cookies to improve your experience while you navigate through the website. Out of these, the cookies that are categorized as necessary are stored on your
browser as they are essential for the working of basic functionalities of the website. We also use third-party cookies that help us analyze and understand how you use this website. These cookies will be stored in your browser only with your consent. You also have the option to opt-out of these cookies. But opting out of some of these cookies may affect
your browsing experience. A statutory declaration is a legally recognised written statement made by a person (the declarant) who promises, before an authorised witness, that its contents are truthful. It includes an acknowledgement that the declarant knows it is an offence to make a statement they know to be untrue.It is a criminal offence to make a
false statutory declaration. The declarant must treat the making of a statutory declaration seriously.Statutory declarations have a variety of uses, for example, they may be required by banks, trustee organisations, educational institutions, employers, clubs, and other organisations. A statutory declaration may be used to verify insurance claims, proof
of age, applications for sick leave or various types of benefits and for many other day-to-day business and personal matters. Any person, whether adult or child, can make a statutory declaration.In some cases, the law requires information to be supplied in the form of a statutory declaration, but some people may wish to make a statutory declaration
even when it is not legally necessary.9.2 Who can witness a statutory declaration?]JPs are authorised to witness statutory declarations along with a wide variety of other people.31 A full list of authorised statutory declaration witnesses can be found in the Authorised Witnesses section of this Handbook.9.3 Prescribed form of statutory declarationA
statutory declaration must be in the prescribed form.32 This means the relevant legislation requires specified information to be provided.Before 1 March 2019, the form for a statutory declaration was prescribed under the Evidence (Miscellaneous Provisions) Act 1958. After that date all statutory declarations must be in the form prescribed under the
new regulations.33The declarant may prepare a statutory declaration themselves, provided it is in the prescribed form.A statutory declaration is not invalid merely because a person makes a small insignificant mistake that does not materially affect the nature of the declaration.34An endorsed statutory declaration template is linked in the Templates
section of this Handbook. It can be downloaded from the Justice department website.9.4 How to witness a statutory declarationThe person making the statutory declaration and the person witnessing the statutory declaration must be together and in front of one another.Each person must:sign or initial any alteration to the statutory declarationsign or
initial each page of the statutory declarationif the statutory declaration refers to a document, sign a certificate attached to the document identifying the document as an exhibit to the statutory declarationsign and date the statutory declarationlegibly write, type or stamp that person’s name and address on the statutory declaration.The declarant
makes an oral declaration in front of you by saying the following words in your presence:“I, [full name of person making declaration] of [address], declare that the contents of this statutory declaration are true and correct.”The declarant must say the prescribed words aloud, unless they are living with a disability that prevents them from doing so.
They may repeat the words after you or read them from a card.It is not enough to simply answer “yes” to questions such as “are the statements made in this statutory declaration true and correct?”.You must write or stamp, under the declarant’s signature, your qualification as a statutory declaration witness. Your address may be a personal address or
a professional address, including the address of the H]SS.35Refer to the example set out below:Example A Bible or holy book is not used when making a statutory declaration.If the document has been pre-signed, you can cross out the signature and ask the declarant to re-sign the document in your presence or prepare a fresh statutory declaration (if
this is convenient to the declarant).You, and the person making the statutory declaration, need to initial cross-outs.9.5 Certification of ExhibitsThere is no limit to the number of exhibits that can be attached to a statutory declaration.The placement and form of certification for an exhibit to a statutory declaration is not prescribed in regulations.Please
refer to the sample Certificate for use with statutory declarations in the Templates section of the handbook. You could use the following words:This is the exhibit marked [e.g., ABC-01] now produced and shown to me, [name of person making statutory declaration], at the time of making my declaration on [date].Signed: [signature of person making
statutory declaration]Witnessed by: [signature of statutory declaration witness]9.6 Assisting a person to make a statutory declarationAs impartiality is an important part of your role, it is not recommended that you both witness and contribute content for the same person. If you wish to help someone complete a document, you should not then witness
that document and you should refer the person to another JP.However, you can help a person who needs assistance to make a statutory declaration which does not involve contributing substantive content. For example, translation or assistance with reading or writing. Either you or an additional person who provided assistance must legibly write or
stamp on the front page of the statutory declaration:the name and address of the assistant, andthe nature of the assistance provided.If the assistance is given by a person who, in their professional capacity, prepares or writes statutory declarations on the client’s instructions, they do not need to comply with this requirement. Examples include an
Australian legal practitioner, a licensed conveyancer or a person assisting someone to prepare a Victim Impact Statement.36You will find information about the use of interpreters for statutory declarations in languages other than English in the Cultural and Linguistic Diversity section of this Handbook.9.7 Reasonable modifications for persons living
with disabilityIf the person making the statutory declaration is living with a disability that makes it difficult for them to follow the usual process, you may make reasonable modifications to the usual process to help the person to make the statutory declaration. See the examples of reasonable modifications below:The form of certification you must use if
you read a statutory declaration to a person is as follows:37I confirm that reasonable modifications were used in preparing this statutory declaration and that the contents of this statutory declaration were read to the person making the statutory declaration in a way that was appropriate to the person’s circumstances.[signature of authorised statutory
declaration witness]9.8 No fee for witnessing a statutory declarationAlthough the law does not prohibit other authorised witnesses from charging a fee or seeking a charitable donation to witness a statutory declaration, JPs are not permitted to charge a fee.389.9 Who can witness a statutory declaration for use in Victoria?A statutory declaration for
use in Victoria can be witnessed by:any person authorised to witness statutory declarations in Victoriacertain consular and Australian Trade and Investment Commission officialsa person who is authorised to administer an oath or affirmation in that place.9.10 Offences in relation to statutory declarationslIt is an offence to make a statement in a
statutory declaration that the person knows to be untrue. The penalty is a fine of up to 600 penalty units or imprisonment of up to 5 years or both. It is also an offence to make a false or misleading statement as to the making of a statutory declaration. The penalty for this offence is 10 penalty units. Please refer to the full Schedule of Offences in
Section 24.4.9.11 Commonwealth statutory declarationsCommonwealth statutory declarations are made under the Statutory Declarations Act 1959 (Cth) and the Statutory Declarations Regulations 2018. The template for a Commonwealth statutory declaration can be downloaded from the federal Attorney-General’s website.Victorian honorary justices
are authorised to witness Commonwealth statutory declarations. You should follow the same procedure when witnessing state or Commonwealth statutory declarations.9.12 Common questions regarding statutory declarations9.12.1 How do I determine if someone would benefit from reasonable modifications when making a statutory declaration?You
will need to exercise your ordinary judgement. You are not expected to be a psychologist, psychiatrist, or a medical professional so you are not required to undertake a complex assessment.9.12.2 How is a statutory declaration different to an affidavit?Unlike an affidavit, a statutory declaration is not made by oath or by affirmation. Most courts require
affidavits, but statutory declarations can be used for a variety of other purposes.The penalty for making a false statutory declaration is significant. It is just as important for a person to tell the truth when making a statutory declaration as it is when making an affidavit.9.12.3 Can multiple people make a single statutory declaration?No. It is
recommended that each person complete their own separate statutory declaration - even though the statements of facts by each person may be identical.[31] Section 30, Oaths and Affirmations Act 2018[32] Regulation 9, Oaths and Affirmations (Affidavits, Statutory Declarations and Certifications) Regulations 2018[33] Regulation 5, Oaths and
Affirmations Transitional Regulations 2019[34] Section 38, Oaths and Affirmations Act 2018[35] Section 30, Oaths and Affirmations Act 2018[36] Section 32, Oaths and Affirmations Act 2018[37] Schedule 3, Oaths and Affirmations (Affidavits, Statutory Declarations and Certifications) Regulations 2018[38] Section 46, Honorary Justices Act 2014
Share — copy and redistribute the material in any medium or format for any purpose, even commercially. Adapt — remix, transform, and build upon the material for any purpose, even commercially. The licensor cannot revoke these freedoms as long as you follow the license terms. Attribution — You must give appropriate credit , provide a link to the
license, and indicate if changes were made . You may do so in any reasonable manner, but not in any way that suggests the licensor endorses you or your use. ShareAlike — If you remix, transform, or build upon the material, you must distribute your contributions under the same license as the original. No additional restrictions — You may not apply
legal terms or technological measures that legally restrict others from doing anything the license permits. You do not have to comply with the license for elements of the material in the public domain or where your use is permitted by an applicable exception or limitation . No warranties are given. The license may not give you all of the permissions
necessary for your intended use. For example, other rights such as publicity, privacy, or moral rights may limit how you use the material. A statutory declaration is a legal document defined under the law of certain Commonwealth nations and in the United States. It is similar to a statement made under oath, but it is not sworn. Statutory declarations
are commonly used to allow a person to declare something to be true for the purposes of satisfying some legal requirement or regulation when no other evidence is available. They are thus similar to affidavits, which, however, are made on oath. Depending on jurisdiction, statutory declarations can be used for: Declarations of identity, nationality,
marital status, etc. when documentary evidence is unavailable. Declaring the intention to change one's name. Affirming the provenance and nature of goods for export or import. Statements of originality for patent applications. Australian law defines a statutory declaration as a written statement declared to be true in the presence of an authorised
witness. The Statutory Declarations Act 1959 governs the use of statutory declarations in matters involving the law of the Australian Commonwealth, Australian Capital Territory, and other territories but not including the Northern Territory. Any person within the jurisdiction of this law may make a statutory declaration in relation to any matter. The
declaration may be used in connection with matters of law, including judicial proceedings, but what weight is given to the declaration is a matter for the judge to decide. Statutory declarations must be made in a prescribed form and witnessed by a person as specified in the Statutory Declarations Regulations 2023. Prescribed witnesses include people
on the roll of the High Court or the Supreme Court of a State or Territory, legal or medical practitioners, justices of the peace, notaries public, police officers, military officers, registered members of certain professional organisations (e.g. National Tax Accountant's Association or Engineers Australia), and certain other Commonwealth employees.[1]
Intentionally making a false statement as a statutory declaration is a crime equivalent to perjury, and punishable by fines and/or a prison sentence of up to four years. The states and territories of Australia each have their own laws regarding statutory declarations. In Canadian jurisdictions, statutory declarations are statements of facts written down
and attested to by the declarant before individuals who are authorized to administer oaths except that they are normally used outside of court settings. They have the same effect in law as a sworn statement or affidavit. In federal proceedings, the form is governed by the Canada Evidence Act.[2] Similar provision is made by the various provinces for
use in proceedings within their respective jurisdictions.[3] A person who makes a false declaration can be charged with perjury under the Criminal Code.[4] Although the terminology statutory declaration is not used frequently in the United States, unsworn declarations may invoke a statute that makes such a declaration the functional equivalent of a
sworn affidavit.[5] Statutory declarations can be used as a method of legally changing one's name.[6] They may be used by UK financial institutions to enable an asset of a relatively small value (usually less than £15,000) to be transferred to the executors of a will or other persons legally entitled to deal with or benefit from the estate of a person who
has died. United Kingdom legislationStatutory Declarations Act 1835Act of ParliamentParliament of the United KingdomLong titleAn Act to repeal an Act of the present Session of Parliament, intituled "An Act for the more effectual Abolition of Oaths and Affirmations taken and made in various Departments of State, and to substitute Declarations in
lieu thereof, and for the more entire Suppression of voluntary and extra-judicial Oaths and Affidavits"; and to make Provisions for the Abolition of unnecessary Oaths.Citation5 & 6 Will. 4. c. 62Territorial extent England and WalesScotlandIrelandDatesRoyal assent9 September 18350ther legislationRepeals/revokesDeclarations Act 1835Amended
byStatute Law Revision Act 1874Patents, Designs, and Trade Marks Act 1883Statute Law Revision Act 1890Status: AmendedText of statute as originally enactedText of the Statutory Declarations Act 1835 as in force today (including any amendments) within the United Kingdom, from legislation.gov.uk. Under the Statutory Declarations Act 1835 (5 &
6 Will. 4. c. 62),[7] a declaration can be made before anyone who is authorised by law to hear it (for example, a solicitor or legal executive),[8] or before any justice of the peace. In addition, officers of the armed services with the equivalent rank of major and above, and British diplomatic and consular officers in post abroad, may authenticate a
statutory declaration.[9] The person who hears the declaration need not enquire into the truth of it. That person's function is limited to hearing the declaration, and certifying that he or she has done so by signing it. If the declaration turns out to be untrue, the defendant making it may be punished for perjury. The form of the statutory declaration is
prescribed in the schedule[10] to the Act: "I (full name), do solemnly and sincerely declare that the contents of this declaration are true. And I make this declaration conscientiously believing the same to be true and by virtue of the provisions of the Statutory Declarations Act 1835."[11] A standard form is used for a statutory declaration; one copy will
be given to the applicant and the other is held on file.[12] Affidavit Sworn declaration ™ "Who can witness your statutory declaration". Australian Government Attorney General's Department. 4 February 2022. Retrieved 26 October 2022. ~ Canada Evidence Act, RSC 1985, c C-5, s 41. ©~ "INSTRUCTIONS TO PERSONS AUTHORIZED TO ADMINISTER
OATHS, AFFIRMATIONS AND SOLEMN DECLARATIONS WITHIN THE PROVINCE OF ALBERTA" (PDF). Retrieved 28 June 2012. ©~ Criminal Code, RSC 1985, ¢ C-46, s 131. ™~ 28 USC 1746 (federal statutory declaration). See also, e.g., 735 ILCS 5/1-109 (Illinois statutory declaration) ©~ CAB Statutory declaration of change of name for adults
(Scotland) ~ Statutory Declarations Act 1835 Extent England, Wales, Scotland, Northern Ireland ~ section 12(1)(f) and Schedule 2 Legal Services Act 2007. See also: Institute of Paralegals ™ Passport policy - Statutory Declarations ©~ Statutory Declarations Act 1835 [1835 c. 62 (Regnal. 5 & 6 Will 4)] ©~ Adult Court Bench Book, page 176. Judicial
College, 2023 ~ Statutory Declaration Form as laid down by the Magistrates' Courts Act 1980, section 14 and Criminal Procedure Rules, rule 37.11. Statutory Declarations - Australian Attorney-General's Department Statutory Declarations Act 1959 (Australia) Statutory Declarations Regulations 1993 (Australia) Statutory Declarations Act, 1938
(Ireland) Oaths and Declarations Act 1957 (New Zealand) Retrieved from " If you've received a court conviction or penalty notice you knew nothing about, you may feel confused, frustrated, or even panicked. But there is a way to challenge it—and it’s called a statutory declaration.What Is a Statutory Declaration?A statutory declaration is a formal,
sworn statement of truth made in front of an authorised witness, such as a solicitor or Justice of the Peace. It allows a person to declare that they were unaware of legal proceedings against them—often because they never received the original notice—and request for the case to be reopened.Why Is It Important?This legal mechanism offers a second
chance to defend yourself, especially if you were convicted in your absence. Once accepted, the original conviction or penalty is set aside, and you’ll be able to re-enter a plea or even have the case dismissed entirely.When Can You Make One?You may be eligible to make a statutory declaration if:You never received the original penalty charge notice
(PCN)You made representations to the local authority but received no responseYou appealed to the adjudicator but didn’t receive a decisionEssentially, it’s your way of telling the court: “I didn’t know about this. Please give me a fair chance to respond.”How to Make a Statutory DeclarationPrepare Your StatementWrite a clear and honest account
explaining your lack of knowledge about the original proceedings.Book an Appointment with an Authorised WitnessThis could be a solicitor, commissioner for oaths, magistrate, or other authorised professional.Swear the DeclarationYou’ll read and sign the document in front of the witness, who will also sign and stamp it.Submit to the CourtSend or
deliver the completed declaration to the court that issued the original conviction.What Happens Next?If your declaration is accepted:The conviction or penalty is set asideThe case may be reopened, allowing you to enter a plealn some cases, the court may decide not to pursue the case furtherTime LimitsYou must usually make a statutory declaration
within 21 days of becoming aware of the conviction or penalty. If more time has passed, you may still apply—but you'll need to explain the delay.Who Can Witness a Statutory Declaration?You'll need to make the declaration in front of one of the following:SolicitorCommissioner for oathsNotary publicLegal executiveLicensed conveyancerAuthorised
advocate or litigatorMagistrate or Justice of the PeaceNeed Help Making a Statutory Declaration?At Find a McKenzie Friend, we support people facing legal challenges without representation. If you’'re unsure about the process or need guidance on how to prepare your declaration, reach out—we're here to help you navigate the system with
confidence. A statutory declaration (sometimes referred to as a 'stat dec') is a signed, written statement that allows a person to declare something to be true in the presence of an authorised witness - usually a Justice of the Peace, a lawyer or a notary public. In some situations, you may be required to provide a statutory declaration. For example,
when applying for: Generally you’ll need to use a NSW statutory declaration form, you can download one on the NSW Department of Justice website. You can find more information about statutory declarations on the Attorney-General’s Department website. Here you’ll also find a link to a Commonwealth statutory declaration, which should only be
used if your declaration relates to a Commonwealth or Australian Capital Territory matter. If you submit a statutory declaration, it should include: your full name a statement about what you are declaring and relevant details any additional information requested. Finding a Justice of the Peace Your statutory declaration will need to be witnessed and
signed by an authorised witness, such as a Justice of the Peace (JP). You can look for a JP on the public register of JP’s. If you are currently overseas, you may be able to locate an authorised witness at your nearest Australian Embassy, high commission or consulate. Find out more on the Smartraveller and Department of Foreign Affairs and Trade
websites.



