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Last Updated: April 29, 2024 by Roberto Valenzuela From start to finish, an eviction in Florida can be completed in 2-3 weeks. However, it can take longer depending on the reason for the eviction and whether the tenant contests it. Grounds for an Eviction in Florida In Florida, a landlord cannot legally evict a tenant without cause. Legal grounds to
evict include: Not paying rent on time Staying after the lease ends Violating the terms of the lease Committing illegal activity Depending on the grounds for eviction, the landlord needs to give proper notice and provide the tenant a chance to cure the violation. Nonpayment of Rent In Florida, a landlord can evict a tenant for not paying rent on time.
To do so, the landlord must first serve the tenant a 3-days’ notice to quit, which gives the tenant an opportunity to pay the balance due or move out. Unless the lease states otherwise, rent is due at the beginning of each month and is considered late in Florida the day immediately after its due date. Florida landlords are not required to give tenants a
rent payment grace period. However, if the lease or rental agreement allows for one, then the landlord must honor it. If the tenant does not pay the balance due or move out by the end of the notice period, the landlord can move forward and file an eviction lawsuit. If rent is due on May 1st, it will be considered late starting on May 2nd, unless the
lease specifically states there is a grace period. End of Lease or No Lease In Florida, a landlord can evict a tenant who does not have a lease (“tenant at will”) or has a lease that has terminated and continues to remain on the premises (“holdover tenant”). The landlord must first terminate the tenancy by giving the tenant a proper 30-days’ notice to
move out. If the tenant does not move out by the end of the notice period, the landlord can move forward and file an eviction lawsuit. Lease Violations In Florida, a landlord can evict a tenant for violating the terms of their lease or not upholding their legal responsibilities under Florida landlord tenant law. Landlords must first serve the tenant a 7-
days’ notice to comply or vacate, which gives the tenant a chance to fix the issue or move out. Examples of lease violations include: Allowing an unauthorized occupant or pet to reside in the rental unit Failing to maintain the premises in a clean and sanitary manner Refusing to allow the landlord access to the rental unit Causing minor property
damage (i.e. small holes in the sheetrock or missing blinds) Disturbing the peace and enjoyment of other persons If the tenant does not fix the issue or move out by the end of the notice period, the landlord can move forward and file an eviction lawsuit. In Florida, a landlord can evict a tenant for causing substantial property damage or repeating a
lease violation within a 12-month period for subsequent or continuing noncompliance. To do so, the landlord must first serve the tenant a 7-days’ notice to vacate. The tenant does not have the option to fix the issue and must move out within the 7 day period. If the tenant does not move out by the end of the notice period, the landlord can move
forward and file an eviction lawsuit. Illegal Evictions in Florida In Florida, there are a few different types of evictions that are illegal. If proven in court, the landlord could be required to pay the tenant the cost of damages or 3 months of rent, whichever is greater, along with tenant’s legal fees. “Self Help” Evictions A landlord is not allowed to attempt
to forcibly remove a tenant by: Changing the locks Shutting off utilities Removing tenant belongings A tenant can only be legally removed with a court order obtained through the formal eviction process. Retaliatory Evictions It is illegal for a landlord to evict a tenant in response to exercising a legally protected right. These rights include: Complaining
to the landlord about an issue with the property Contacting a local or government agency about an issue with the property Joining, supporting or organizing a tenant union or organization Pursuing legal action against the landlord Withholding rent for a legally acceptable reason Read More In Florida, all evictions follow the same process: Step 1:
Landlord Serves Notice To Tenant Florida landlords may deliver an initial written eviction notice by any of the following methods: Hand delivery to the other party If hand delivery fails: Leaving a copy of the notice at the property Delivery by mail Mailed notice extends a notice period by five (5) calendar days, to account for variable delivery times.
Landlords should always keep the original signed notice and declaration of service as proof of proper service if the case proceeds to court. 3-Day Notice To Quit In Florida, if a tenant is late on paying rent (full or partial), the landlord can serve them a 3-Day Notice To Quit. This eviction notice gives the tenant 3 days (not counting weekends or legal
holidays), to pay the balance due or move out. 30-Day Notice To Vacate For a tenant with no lease or a month-to-month lease in Florida, the landlord can serve them a 30-Day Notice To Vacate to terminate the tenancy. This lease termination notice allows the tenant 30 days to move out. However, for tenants that don’t pay monthly, the amount of
notice differs: Rent Payment Frequency Notice Amount Week-to-Week 7 Days Month-to-Month 30 Days Quarter-to-Quarter 30 Days Year-to-Year 60 Days 7-Day Notice To Comply or Vacate In Florida, if a tenant commits a minor violation of the terms of their lease or legal responsibilities, the landlord can serve them a 7-Day Notice To Comply or
Vacate. This eviction notice gives the tenant 7 days to fix the issue or move out. If the tenant repeats the same or a similar lease violation within a 12-month period, the landlord can terminate the tenancy by serving them a 7-day notice to vacate. 7-Day Notice To Vacate In Florida, if a tenant commits substantial property damage or repeats a lease
violation within a 12-month period, the landlord can serve them a 7-Day Notice To Vacate. This eviction notice gives the tenant 7 days to move out without the chance to fix the issue. Step 2: Landlord Files Lawsuit with Court If the notice period ends and the tenant remains on the property, the Landlord must next file a complaint in the court of the
proper county. The most convenient way to file a case is by using the Florida Courts’ e-Filing Portal. The complaint should include the following information: The landlord and tenant names The rental property address, including the county The grounds for eviction (i.e., nonpayment of rent, lease violation, etc.) When notice was served After being
notarized by the county clerk, the summons and complaint are forwarded to a process server or county sheriff to serve each named tenant. Certain fees may apply for the service of the summons and complaint. The number of copies and which documents you need to provide varies based on the claims and number of tenants in your suit. To be certain
always call the local Clerk’s Office. When only one tenant is involved, the landlord will generally need: The original and two copies of the summons and complaint Three copies of the notice served on the tenant Three copies of the lease or rental agreement, if applicable The applicable filing fee in the form of cash, check, money order, or credit card
and Proof of service If filing an eviction suit through the e-Filing Portal, the landlord will still need to serve a copy of the above documents on each tenant. In most counties, filing fees cost around $185 and an additional $10 per tenant for each summons that will be issued. Information regarding filing fees can be found on the applicable county court
website, such as the Miami-Dade County Clerk of the Courts Website. After the eviction lawsuit is filed, it can take 2 to 3 days for the court to issue the summons. It can then take another 2 to 3 days for the tenant to be served, as it may take multiple tries to make contact. Step 3: Court Serves Tenant with Summons and Complaint Once the process
server or sheriff has served the tenant, the tenant may choose to respond to the complaint. A response must be in writing and filed with the clerk of court within 5 days. To contest the eviction the tenant must have a legal defense, or a valid reason why the landlord should not evict them. The tenant must also serve the landlord with the response
containing the defenses. A valid legal defense may include the following situations: The landlord executed a “self help” eviction prior to finalizing the proper legal proceedings The tenant resolved a curable violation The landlord discriminated against the tenant The landlord evicted the tenant in a retaliatory manner The tenant did not violate the
terms of the lease The landlord failed to properly maintain the rental unit as required by state and federal law The notice or complaint contained substantial errors, such as omitting the effective date of eviction A court may dismiss the eviction lawsuit if it finds any of the above defenses to be true, aside from errors in the legal documents. If the
notice or complaint contained substantial errors, the landlord must fix the errors and restart the eviction process. If the tenant does not choose to contest the eviction, the process will proceed via the steps below. The tenant will have 5 days to respond (not including weekends and legal holidays). As noted above, if the tenant chooses to contest the
eviction during this time, the process can take several weeks longer. Step 4: Court Holds Hearing and Issues Judgment If the tenant did not contest the eviction, the landlord may move forward with filing a default motion judgement to obtain a Judgment for Possession. If the tenant did contest the eviction, the tenant may be required to pay the Court
Clerk the amount of any agreed upon outstanding rent and any rent until the lawsuit is over. To prepare for the hearing the landlord and tenant should bring the following: A copy of the lease agreement The notice to quit or to pay The complaint Any evidence (i.e., photos of damage, billing statements, etc.) or witnesses to help prove the case in court.
Regardless of if the eviction was contested or not, if the judge rules in favor of the landlord, a Writ of Possession will be subsequently issued and the process will proceed. Step 5: Sheriff Posts Writ of Possession In Florida, a Writ of Possession is a court order served to a tenant by a sheriff that gives the tenant a final 24 hours to move out before being
forcibly removed. The order is issued in response to a ruling made in favor of a landlord in an eviction case. The sheriff will serve the writ allowing the tenant 24 hours to vacate before the sheriff has permission to execute the writ. Depending on their availability, it may take several more hours for them to do so. Step 6: Sheriff Returns Property to
Landlord Finally, the sheriff will return to the property to complete the process by placing a padlock on the door. If the tenant remains on the property upon the sheriff’s return, the tenant will be forcibly removed. If any of the tenant’s belongings remains at the property, they will not be moved. Those belongings may be used as a lien for damages or
payment to the landlord. Florida Eviction Process Timeline In Florida, an eviction can be completed in as little as 2 to 3 weeks but can take longer depending on the reason for eviction, whether the eviction is contested, which days courts are (or aren’t) in session and other various possible delays. Below are the parts of the Florida eviction process
outside the control of landlords for cases that go uncontested. Step Estimated Time Initial Notice Period 3-30 Calendar Days Court Issuing Summons 1-3 Business Days Court Serving Summons 1-3 Business Days Tenant Response Period 5 Business Days Court Ruling 1-5 Business Days Court Serving Writ of Possession 1-3 Business Days Final Notice
Period 24 Hours Flowchart of Florida Eviction Process Florida Eviction Court Fees The average cost of an eviction in Florida for all filing, court, and service fees is $351, but can vary by county. Eviction lawsuits are filed in the County Court where the dwelling unit is located. Fee County Initial Court Filing ~$185 Summons Service ~$40 Writ of
Possession Service $40 Writ of Possession Execution $50+ Notice of Appeal (Optional) $281 Read more 1 FL Stat § 83.56 If the tenant fails to pay rent when due and the default continues for 3 days, excluding Saturday, Sunday, and legal holidays, after delivery of written demand by the landlord for payment of the rent or possession of the premises,
the landlord may terminate the rental agreement. Source Link 2 Fla. Stat. § 83.57 Source Link 3 FL Stat § 83.56 If the tenant materially fails to comply with s. 83.52 or material provisions of the rental agreement, other than a failure to pay rent, or reasonable rules or regulations, the landlord may: (a) If such noncompliance is of a nature that the
tenant should not be given an opportunity to cure it or if the noncompliance constitutes a subsequent or continuing noncompliance within 12 months of a written warning by the landlord of a similar violation, deliver a written notice to the tenant specifying the noncompliance and the landlord’s intent to terminate the rental agreement by reason
thereof. Examples of noncompliance which are of a nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord’s or other tenants’ property by intentional act or a subsequent or continued unreasonable disturbance. In such event, the landlord may terminate the rental
agreement, and the tenant shall have 7 days from the date that the notice is delivered to vacate the premises. Source Link 4 FL Stat § 83.56 If such noncompliance recurs within 12 months after notice, an eviction action may commence without delivering a subsequent notice pursuant to paragraph (a) or this paragraph. The notice shall be in
substantially the following form: You are hereby notified that (cite the noncompliance) . Demand is hereby made that you remedy the noncompliance within 7 days of receipt of this notice or your lease shall be deemed terminated and you shall vacate the premises upon such termination. If this same conduct or conduct of a similar nature is repeated
within 12 months, your tenancy is subject to termination without further warning and without your being given an opportunity to cure the noncompliance. Examples of noncompliance which are of a nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord’s or other
tenants’ property by intentional act or a subsequent or continued unreasonable disturbance. Source Link 5 Fla. Stat. § 83.56(4) The delivery of the written notices required by subsections (1) [termination due to material noncompliance by the landlord], (2) [termination due to material noncompliance by tenant, EXCEPT nonpayment of rent], and (3)
[tenant failure to pay rent] shall be by mailing or delivery of a true copy thereof or, if the tenant is absent from the premises, by leaving a copy thereof at the residence. The notice requirements of subsections (1), (2), and (3) may not be waived in the lease. Source Link 6 Fla. R. Civ. P. 2.514(6) Additional Time after Service by Mail. When a party may
or must act within a specified time after service and service is made by mail, 5 days are added after the period that would otherwise expire under subdivision (a). Source Link Last Updated: April 29, 2024 by Roberto Valenzuela From start to finish, an eviction in Florida can be completed in 2-3 weeks. However, it can take longer depending on the
reason for the eviction and whether the tenant contests it. Grounds for an Eviction in Florida In Florida, a landlord cannot legally evict a tenant without cause. Legal grounds to evict include: Not paying rent on time Staying after the lease ends Violating the terms of the lease Committing illegal activity Depending on the grounds for eviction, the
landlord needs to give proper notice and provide the tenant a chance to cure the violation. Nonpayment of Rent In Florida, a landlord can evict a tenant for not paying rent on time. To do so, the landlord must first serve the tenant a 3-days’ notice to quit, which gives the tenant an opportunity to pay the balance due or move out. Unless the lease states
otherwise, rent is due at the beginning of each month and is considered late in Florida the day immediately after its due date. Florida landlords are not required to give tenants a rent payment grace period. However, if the lease or rental agreement allows for one, then the landlord must honor it. If the tenant does not pay the balance due or move out
by the end of the notice period, the landlord can move forward and file an eviction lawsuit. If rent is due on May 1st, it will be considered late starting on May 2nd, unless the lease specifically states there is a grace period. End of Lease or No Lease In Florida, a landlord can evict a tenant who does not have a lease (“tenant at will”) or has a lease that
has terminated and continues to remain on the premises (“holdover tenant”). The landlord must first terminate the tenancy by giving the tenant a proper 30-days’ notice to move out. If the tenant does not move out by the end of the notice period, the landlord can move forward and file an eviction lawsuit. Lease Violations In Florida, a landlord can
evict a tenant for violating the terms of their lease or not upholding their legal responsibilities under Florida landlord tenant law. Landlords must first serve the tenant a 7-days’ notice to comply or vacate, which gives the tenant a chance to fix the issue or move out. Examples of lease violations include: Allowing an unauthorized occupant or pet to
reside in the rental unit Failing to maintain the premises in a clean and sanitary manner Refusing to allow the landlord access to the rental unit Causing minor property damage (i.e. small holes in the sheetrock or missing blinds) Disturbing the peace and enjoyment of other persons If the tenant does not fix the issue or move out by the end of the
notice period, the landlord can move forward and file an eviction lawsuit. In Florida, a landlord can evict a tenant for causing substantial property damage or repeating a lease violation within a 12-month period for subsequent or continuing noncompliance. To do so, the landlord must first serve the tenant a 7-days’ notice to vacate. The tenant does
not have the option to fix the issue and must move out within the 7 day period. If the tenant does not move out by the end of the notice period, the landlord can move forward and file an eviction lawsuit. Illegal Evictions in Florida In Florida, there are a few different types of evictions that are illegal. If proven in court, the landlord could be required to
pay the tenant the cost of damages or 3 months of rent, whichever is greater, along with tenant’s legal fees. “Self Help” Evictions A landlord is not allowed to attempt to forcibly remove a tenant by: Changing the locks Shutting off utilities Removing tenant belongings A tenant can only be legally removed with a court order obtained through the formal
eviction process. Retaliatory Evictions It is illegal for a landlord to evict a tenant in response to exercising a legally protected right. These rights include: Complaining to the landlord about an issue with the property Contacting a local or government agency about an issue with the property Joining, supporting or organizing a tenant union or
organization Pursuing legal action against the landlord Withholding rent for a legally acceptable reason Read More In Florida, all evictions follow the same process: Step 1: Landlord Serves Notice To Tenant Florida landlords may deliver an initial written eviction notice by any of the following methods: Hand delivery to the other party If hand delivery
fails: Leaving a copy of the notice at the property Delivery by mail Mailed notice extends a notice period by five (5) calendar days, to account for variable delivery times. Landlords should always keep the original signed notice and declaration of service as proof of proper service if the case proceeds to court. 3-Day Notice To Quit In Florida, if a tenant
is late on paying rent (full or partial), the landlord can serve them a 3-Day Notice To Quit. This eviction notice gives the tenant 3 days (not counting weekends or legal holidays), to pay the balance due or move out. 30-Day Notice To Vacate For a tenant with no lease or a month-to-month lease in Florida, the landlord can serve them a 30-Day Notice To
Vacate to terminate the tenancy. This lease termination notice allows the tenant 30 days to move out. However, for tenants that don’t pay monthly, the amount of notice differs: Rent Payment Frequency Notice Amount Week-to-Week 7 Days Month-to-Month 30 Days Quarter-to-Quarter 30 Days Year-to-Year 60 Days 7-Day Notice To Comply or Vacate
In Florida, if a tenant commits a minor violation of the terms of their lease or legal responsibilities, the landlord can serve them a 7-Day Notice To Comply or Vacate. This eviction notice gives the tenant 7 days to fix the issue or move out. If the tenant repeats the same or a similar lease violation within a 12-month period, the landlord can terminate the
tenancy by serving them a 7-day notice to vacate. 7-Day Notice To Vacate In Florida, if a tenant commits substantial property damage or repeats a lease violation within a 12-month period, the landlord can serve them a 7-Day Notice To Vacate. This eviction notice gives the tenant 7 days to move out without the chance to fix the issue. Step 2: Landlord
Files Lawsuit with Court If the notice period ends and the tenant remains on the property, the Landlord must next file a complaint in the court of the proper county. The most convenient way to file a case is by using the Florida Courts’ e-Filing Portal. The complaint should include the following information: The landlord and tenant names The rental
property address, including the county The grounds for eviction (i.e., nonpayment of rent, lease violation, etc.) When notice was served After being notarized by the county clerk, the summons and complaint are forwarded to a process server or county sheriff to serve each named tenant. Certain fees may apply for the service of the summons and
complaint. The number of copies and which documents you need to provide varies based on the claims and number of tenants in your suit. To be certain always call the local Clerk’s Office. When only one tenant is involved, the landlord will generally need: The original and two copies of the summons and complaint Three copies of the notice served on
the tenant Three copies of the lease or rental agreement, if applicable The applicable filing fee in the form of cash, check, money order, or credit card and Proof of service If filing an eviction suit through the e-Filing Portal, the landlord will still need to serve a copy of the above documents on each tenant. In most counties, filing fees cost around $185
and an additional $10 per tenant for each summons that will be issued. Information regarding filing fees can be found on the applicable county court website, such as the Miami-Dade County Clerk of the Courts Website. After the eviction lawsuit is filed, it can take 2 to 3 days for the court to issue the summons. It can then take another 2 to 3 days for
the tenant to be served, as it may take multiple tries to make contact. Step 3: Court Serves Tenant with Summons and Complaint Once the process server or sheriff has served the tenant, the tenant may choose to respond to the complaint. A response must be in writing and filed with the clerk of court within 5 days. To contest the eviction the tenant
must have a legal defense, or a valid reason why the landlord should not evict them. The tenant must also serve the landlord with the response containing the defenses. A valid legal defense may include the following situations: The landlord executed a “self help” eviction prior to finalizing the proper legal proceedings The tenant resolved a curable
violation The landlord discriminated against the tenant The landlord evicted the tenant in a retaliatory manner The tenant did not violate the terms of the lease The landlord failed to properly maintain the rental unit as required by state and federal law The notice or complaint contained substantial errors, such as omitting the effective date of eviction
A court may dismiss the eviction lawsuit if it finds any of the above defenses to be true, aside from errors in the legal documents. If the notice or complaint contained substantial errors, the landlord must fix the errors and restart the eviction process. If the tenant does not choose to contest the eviction, the process will proceed via the steps below.
The tenant will have 5 days to respond (not including weekends and legal holidays). As noted above, if the tenant chooses to contest the eviction during this time, the process can take several weeks longer. Step 4: Court Holds Hearing and Issues Judgment If the tenant did not contest the eviction, the landlord may move forward with filing a default
motion judgement to obtain a Judgment for Possession. If the tenant did contest the eviction, the tenant may be required to pay the Court Clerk the amount of any agreed upon outstanding rent and any rent until the lawsuit is over. To prepare for the hearing the landlord and tenant should bring the following: A copy of the lease agreement The notice
to quit or to pay The complaint Any evidence (i.e., photos of damage, billing statements, etc.) or witnesses to help prove the case in court. Regardless of if the eviction was contested or not, if the judge rules in favor of the landlord, a Writ of Possession will be subsequently issued and the process will proceed. Step 5: Sheriff Posts Writ of Possession In
Florida, a Writ of Possession is a court order served to a tenant by a sheriff that gives the tenant a final 24 hours to move out before being forcibly removed. The order is issued in response to a ruling made in favor of a landlord in an eviction case. The sheriff will serve the writ allowing the tenant 24 hours to vacate before the sheriff has permission to
execute the writ. Depending on their availability, it may take several more hours for them to do so. Step 6: Sheriff Returns Property to Landlord Finally, the sheriff will return to the property to complete the process by placing a padlock on the door. If the tenant remains on the property upon the sheriff’s return, the tenant will be forcibly removed. If
any of the tenant’s belongings remains at the property, they will not be moved. Those belongings may be used as a lien for damages or payment to the landlord. Florida Eviction Process Timeline In Florida, an eviction can be completed in as little as 2 to 3 weeks but can take longer depending on the reason for eviction, whether the eviction is
contested, which days courts are (or aren’t) in session and other various possible delays. Below are the parts of the Florida eviction process outside the control of landlords for cases that go uncontested. Step Estimated Time Initial Notice Period 3-30 Calendar Days Court Issuing Summons 1-3 Business Days Court Serving Summons 1-3 Business Days
Tenant Response Period 5 Business Days Court Ruling 1-5 Business Days Court Serving Writ of Possession 1-3 Business Days Final Notice Period 24 Hours Flowchart of Florida Eviction Process Florida Eviction Court Fees The average cost of an eviction in Florida for all filing, court, and service fees is $351, but can vary by county. Eviction lawsuits
are filed in the County Court where the dwelling unit is located. Fee County Initial Court Filing ~$185 Summons Service ~$40 Writ of Possession Service $40 Writ of Possession Execution $50+ Notice of Appeal (Optional) $281 Read more 1 FL Stat § 83.56 If the tenant fails to pay rent when due and the default continues for 3 days, excluding
Saturday, Sunday, and legal holidays, after delivery of written demand by the landlord for payment of the rent or possession of the premises, the landlord may terminate the rental agreement. Source Link 2 Fla. Stat. § 83.57 Source Link 3 FL Stat § 83.56 If the tenant materially fails to comply with s. 83.52 or material provisions of the rental
agreement, other than a failure to pay rent, or reasonable rules or regulations, the landlord may: (a) If such noncompliance is of a nature that the tenant should not be given an opportunity to cure it or if the noncompliance constitutes a subsequent or continuing noncompliance within 12 months of a written warning by the landlord of a similar
violation, deliver a written notice to the tenant specifying the noncompliance and the landlord’s intent to terminate the rental agreement by reason thereof. Examples of noncompliance which are of a nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord’s or
other tenants’ property by intentional act or a subsequent or continued unreasonable disturbance. In such event, the landlord may terminate the rental agreement, and the tenant shall have 7 days from the date that the notice is delivered to vacate the premises. Source Link 4 FL Stat § 83.56 If such noncompliance recurs within 12 months after
notice, an eviction action may commence without delivering a subsequent notice pursuant to paragraph (a) or this paragraph. The notice shall be in substantially the following form: You are hereby notified that (cite the noncompliance) . Demand is hereby made that you remedy the noncompliance within 7 days of receipt of this notice or your lease
shall be deemed terminated and you shall vacate the premises upon such termination. If this same conduct or conduct of a similar nature is repeated within 12 months, your tenancy is subject to termination without further warning and without your being given an opportunity to cure the noncompliance. Examples of noncompliance which are of a
nature that the tenant should not be given an opportunity to cure include, but are not limited to, destruction, damage, or misuse of the landlord’s or other tenants’ property by intentional act or a subsequent or continued unreasonable disturbance. Source Link 5 Fla. Stat. § 83.56(4) The delivery of the written notices required by subsections (1)
[termination due to material noncompliance by the landlord], (2) [termination due to material noncompliance by tenant, EXCEPT nonpayment of rent], and (3) [tenant failure to pay rent] shall be by mailing or delivery of a true copy thereof or, if the tenant is absent from the premises, by leaving a copy thereof at the residence. The notice requirements
of subsections (1), (2), and (3) may not be waived in the lease. Source Link 6 Fla. R. Civ. P. 2.514(6) Additional Time after Service by Mail. When a party may or must act within a specified time after service and service is made by mail, 5 days are added after the period that would otherwise expire under subdivision (a). Source Link Sign up for
actionable tips on managing a profitable, stress-free rental property. “LeaseRunner's robust screening reports, purchased 4 la carte, are one of the best options available on the market—but landlords are left footing a higher bill.” Full Review “The American Apartment Owner's Association (AAOA) offers a wide selection of membership and service
levels at decent prices.” Full Review Handling an eviction can be a challenging and emotional experience. Much like in other states, the eviction process in Florida has a specific set of steps to follow, which can be overwhelming if you’re already unfamiliar with how evictions work. Whether you're a landlord looking to repossess your rental property or
a tenant facing the threat of eviction, knowing the details of the Florida eviction process is crucial. In this guide, we'll explore how long an eviction takes, each step involved, and what you can expect throughout the process. We'll also discuss tenant and landlord rights and offer tips on how to keep a record to help avoid eviction-related problems.Let’s
get started.What is An Eviction?Eviction is the civil process where a landlord can legally remove a tenant from their rental property. An eviction may occur for various reasons, which we’ll go over below.Reasons to Evict a TenantFirst, can a landlord evict a tenant at any time? It is their property, after all! The short answer is: no, they cannot. If the
tenant signed the lease agreement, they have the right to reside in the property as defined in the lease unless they do any of the following:Fail to pay rentBreak the rules outlined in the lease agreement (smoking, etc.)Damage the property or fail to maintain it Disrespect or disturb neighborsIf, however, the tenant did not sign a lease agreement, the
landlord may be able to evict the tenant at any time without reason as long as proper notice is provided to the tenant. According to Fla. Stat. § 83.57, the amount of notice needed in Florida is 60 days for year-to-year leases, 30 days for quarterly and monthly leases, and seven days for week-to-week contracts.For more details on reasons to evict,
see Fla. Stat. § 83.52.Do Leases Automatically Renew in Florida?No. In Florida, leases do not automatically renew if they’ve expired, so tenants who continue to rent are considered without a lease.Evict Process in Florida: What Not To DoFlorida law prohibits taking measures outside the eviction process when dealing with non-paying or problematic
tenants. If you're a landlord and you plan to evict, make sure to avoid these methods at all costs: Retaliating after a tenant requests repairs or reports code violationsShutting off utilities such as water, electricity, or gas to force tenants outRemoving the tenant’s doors or changing the locksForcibly removing tenants or their belongings without a court
orderDiscriminating tenants based on protected characteristics such as race, religion, disability, gender, or family statusCan Tenants Sue Their Landlord?Yes, they can. Tenants can sue their landlord if they fail to follow the proper eviction process or display the abovementioned behaviors. A tenant may sue for monetary damages, several months of
rent, and even attorney fees, so it’s best to stick with the eviction process to avoid the risk of a lawsuit. Here are the steps to follow during the eviction:1. Provide Notice to the TenantFirst, the landlord needs to let the tenant know that they’re being evicted. They can do this by one of three types of eviction notices: 3-day notice, 7-day notice with an
opportunity to correct, or an unconditional 7-day notice. 3-Day Notice in FloridaThe most common notice landlords give tenants before eviction is the three-day eviction notice, typically used when a tenant falls behind on paying rent. This notice gives the tenant three days to pay the overdue rent in full. Otherwise, the eviction process can start.7-Day
Notice with a Cure in FloridaWhen a violation has occurred, the landlord can issue a seven-day notice to the tenant to “cure” or rectify the situation. The seven days does not include the day that the notice is served but does include weekends and holidays.If the tenant has not resolved the issue within the time frame, the landlord can continue the
eviction process.7-Day Notice without Cure in Floridalf the tenant causes significant property damage or repeats the same violation more than once in 12 months, the landlord can terminate the lease with a 7-day notice. The tenant then has seven days to vacate the property without further options to stay.2. File an Eviction LawsuitAfter the landlord
has given notice, the next step is to file an eviction lawsuit in the county court associated with the area of the rental property. The landlord must file a summons and complaint, which outlines the reasons for eviction. The complaint should provide the information needed to order an eviction, including:Information about the landlord and tenantThe
property locationList of tenant violationsA request to evict the tenantLease agreement detailsWritten noticesThe landlord should come prepared with all the information above and be as detailed as possible. They will also need to pay a filing fee of anywhere from $100-$200, depending on the courthouse.3. Serve the Tenant with Eviction
DocumentsOnce the paperwork is filed at the courthouse, the eviction summons and complaint need to be served to the tenant. Usually, this will be handed to the tenant in person by either the county sheriff or a third party that specializes in personal service, also known as delivering court documents to the person being served. There may be
additional fees associated with filing the documents and serving the tenant. 4. Attend the Court HearingAfter the tenant receives the summons and complaint, they have five days to file a response to the complaint in writing at the same county clerk's office. The tenant typically pays any filing fees. If the tenant responds to the court, a hearing is set,
and a judge is assigned.The hearing is a pivotal stage in the process, as both the landlord and tenant must physically appear on the requested date and present their case before a judge. Both parties should bring a copy of the complaint, as well as any evidence (including screenshots, photos, witnesses, etc.).At the hearing, a judge will listen to both
sides and determine the winner. If the court rules in the landlord’s favor, a clerk will issue a Writ of Possession.What’s a Writ of Possession?A Writ of Possession is a legal document allowing a sheriff to remove a tenant from the rental property if they do not voluntarily leave within a specified period, usually 24 hours. A Writ of Possession also grants
the landlord repossession of their property.5. The Sheriff Serves the TenantIn the final step of the eviction process, the county sheriff serves the tenant the Writ of Possession and then acts on it. The sheriff hands the tenant a copy of the writ or leaves it at the door if the tenant is unavailable.When the writ is delivered, the tenant has 24 hours to
vacate the property. Sometimes, an additional 48 to 72 hours is granted to ensure the tenant has the time and means to pack their items and move. The Final EvictionAfter 24 hours, the deputy will arrive at the property and physically remove the tenant, if necessary. The landlord can then change the locks, inspect the property, and secure the
building under the safe watch of the deputy. If a tenant leaves behind more possessions than the landlord can remove, the landlord may need to gather movers to eject the remaining items on the property. From there, the landlord can repossess their property and prepare it for the next tenant.How long does the eviction process take in Florida?
Overall, the entire eviction process in Florida can take anywhere from a few weeks to several months. The exact duration may vary, so patience and preparation are essential.Tenant RightsTenants in Florida have rights that protect them from unfair and unlawful eviction practices. These rights include the following:A proper eviction notice with a
specific reason for evictionAbility to contest eviction and present their case to a judgeThe right to remain on the property until a court order is issuedThe right to request repairs or maintenancePrivacy while living in the rental, except for proper notices and emergenciesLandlord RightsLandlords also have specific rights under Florida law. Knowing
their rights can help avoid unlawful or risky behavior. Landlord rights include the following:The right to serve proper eviction notices when tenants violate the leaseAbility to file an eviction lawsuit when tenants do not complyThe right to inspect and maintain the rental property as long as they’ve provided proper notice to tenants before entering,
except in emergenciesReceive rent payments on timeThe right to regain possession of their property through the legal eviction processHow to Keep Records Ahead of Timelt’s a good idea to record all interactions and transactions between landlord and tenant just in case you need it down the road. Providing physical proof to a judge goes a long way
and can help make your case. Here are some tips on staying organized:Keep records of all communication with your tenant or landlord, including emails, text messages, and written notes.Keep detailed records of rent payments, including dates, amounts, and payment methods, to establish a payment history.Document property inspections and
maintenance requests to show you are fulfilling your responsibilities as a landlord or tenant.Keep signed copies of the lease agreements to understand and reference terms as needed.If you need to initiate the eviction process, file all notices and court documents together in a safe, secure place.Conclusionlt’s easy to navigate the Florida eviction
process when you understand each step and why it’s crucial. By following the procedures outlined above, remembering landlord and tenant rights, and keeping a thorough record, you can have a successful outcome and reduce the stress of eviction. Evicting a tenant is never easy. There are a lot of legal matters and procedures to follow.
Understanding the lease agreement is crucial in eviction, as it outlines the terms and conditions that both parties must adhere to. In Florida, landlords must follow specific laws and rules to evict a tenant. This guide will show you a step-by-step approach to evicting a tenant in Florida so you can be informed and prepared for every step. Evicting a
tenant in Florida is governed by strict laws that protect both the landlord and the tenant. A rental agreement is crucial in legal proceedings, as it provides evidence in court hearings related to eviction processes. The Florida Residential Landlord and Tenant Act outlines the legal process for eviction, which landlords must follow to avoid legal trouble.
Landlords must follow a legal eviction process if the tenant doesn’t pay rent, violates the lease, or causes disturbances. Landlords can evict tenants for many reasons. Some include: Timely rent collection is essential when leasing out your property. If a tenant consistently pays rent late or fails to pay, you can initiate the eviction process after issuing a
formal notice for prompt payment. If a tenant violates the lease agreement, one common reason for eviction is that you should send them a written warning and tell them the time to correct their actions. Landlords in Florida must give tenants a seven-day notice for lease violations. Tenants must seek legal assistance to include all necessary
information and avoid errors. Any mistakes on the eviction notice could give the tenant grounds to challenge the eviction in court, causing delays in the process. Common lease violations are: Subletting their apartment unit Unauthorized pets or occupants Unreasonable disturbances Smoking on premises Using their unit to conduct unauthorized
business Understanding the difference between normal wear and tear and property damage in your rental property is important. Normal wear and tear refers to the expected deterioration of the property due to normal use, such as minor scratches, loose hinges, or nail holes. The tenant is not responsible for this type of damage. Property damage
involves more significant harm, such as major repairs or unauthorized alterations. In these situations, you may have the right to withhold funds from the security deposit or issue an eviction notice. Another common reason for eviction is if the lease period has ended or there’s no lease. In such situations, a landlord must issue a notice depending on the
rent payment method. Each has specific legal requirements and notice periods that landlords must follow before filing an eviction lawsuit. Tenant landlords must follow lawful procedures and obtain eviction orders from a court to remove a tenant, avoiding illegal self-help measures. While Florida is often regarded as landlord-friendly, landlords must
strictly follow Chapter 83 of the Florida Residential Landlord and Tenant Act. If the eviction process is unlawful, tenants can challenge it and present valid defenses. Here are several key reasons why a landlord might be prohibited from evicting a tenant in Florida: Actions such as turning off services such as utilities or changing the locks to force a
tenant to leave are illegal. Florida law requires landlords to follow the proper eviction process, which includes serving the appropriate written notice and obtaining a court order if necessary. If the notice contains errors, such as failing to include the date the tenant must vacate the rental unit, the notice can be deemed invalid. Proper notice is a
crucial step in the eviction process in Florida. Evicting a tenant in retaliation for actions like reporting the landlord to authorities for violating health or building codes is against Florida law. Tenants are protected from such retaliatory actions. Landlords cannot evict tenants based on discriminatory reasons such as gender, religion, nationality, race, or
familial status. Eviction discrimination violates both state and federal fair housing laws. By understanding and adhering to these legal constraints, landlords can follow the appropriate eviction process and avoid unlawful practices that could result in legal challenges. Before you do anything, review the lease agreement to understand the eviction terms
and conditions. The lease will outline the reasons for eviction and the process to follow. The first step in eviction is giving the tenant written notice. Referring to the rental agreement when giving notice is crucial to ensure all terms are followed correctly. The type of notice depends on the reason for eviction: Nonpayment of Rent: A 3-day notice to pay
rent or vacate. Lease Violation: A 7-day notice to cure the violation or vacate. Termination of Tenancy: A 15-day notice to terminate a month-to-month tenancy. Ensure the notice is served according to Florida law, whether by personal delivery, certified mail, or posting on the property. If the tenant fails to adhere to the eviction notice, the next step is
to initiate a Florida eviction lawsuit (unlawful detainer) with the county court. This involves: Filing a complaint and summons with the court clerk Paying the filing fee Serving the tenant with the eviction lawsuit documents Ensure all documents are filled out correctly to avoid delays in eviction. After the tenant is served, a court hearing will be set.
Both the landlord and the tenant must appear in court. At the hearing, the judge will review the case and decide. If the tenant has valid defenses, the judge will consider them before ruling. Common defenses are: The landlord’s failure to maintain the rental unit Retaliatory eviction Improper notice The landlord can get a default judgment if the tenant
doesn’t respond to the eviction lawsuit or appear in court. This allows the landlord to proceed with the eviction without further court action. Once the court rules in favor of the landlord, the next step is to get a writ of possession. This legal document authorizes the county sheriff to remove the tenant from the rental property. The sheriff will give the
tenant 24 hours to vacate before taking action. After the tenant vacates, the landlord may need to deal with the tenant’s property being left behind. Florida law requires the landlord to store the property for a certain period before disposal. Tenants have the right to defend themselves against eviction. Common defenses are: Retaliatory Eviction:
Claiming the eviction is retaliation for reporting health code violations. Improper Notice: Arguing the landlord didn’t provide proper notice as the law requires. Landlord’s Failure to Maintain the Property: Asserting the landlord didn’t fulfill maintenance obligations and the property is uninhabitable. Landlords must be prepared to address these
eviction defenses at the court hearing. After the tenant vacates, the landlord must handle the security deposit according to Florida law. This includes: Move-out inspection Itemize deductions for damages or unpaid rent Return the remaining deposit within 15 days or provide written notice of intent to claim within 30 days Issuing an improper notice:
Ensure all eviction notices comply with Florida law and are served correctly. Don’t skip a step: Follow each step of the eviction process to the letter to avoid legal problems. Don’t fail to document something: Keep all correspondence and documents related to the eviction. In some cases, landlords may have options other than eviction: Cash for Keys:
Offer the tenant money to vacate the property voluntarily. Mediation: Mediate the dispute without going to court. Payment Plans: Work out a payment plan for the overdue rent. These options can save time and stress from the formal eviction process. Tenant eviction laws can be tricky. Florida landlords should consider getting legal help to ensure
they follow Florida law and protect their rights. A landlord eviction attorney can provide guidance and representation throughout the eviction. Florida eviction laws are important for landlords. Here are key points: Notice Requirements: Notice periods for different types of evictions. Court Process: How to file and pursue an eviction lawsuit. Tenant
Rights: Defenses and protections for tenants. Stay informed and avoid costly mistakes and successful evictions. Property managers play a big part in tenant evictions. Their responsibilities may include: Serving Notices: Making sure eviction notices are served correctly to the tenant. Document Management: Keeping all eviction documents in order.
Representing Landlords: Representing landlords in court. Above all, be sure to follow these steps: Document Everything: Keep all correspondence, notices, and court documents related to the eviction. Follow the Law: Follow Florida eviction laws to the letter to avoid legal problems. Get an Attorney: Consider hiring an attorney specializing in landlord-
tenant law for complicated cases. How long does it take to legally evict a tenant in Florida? The eviction process can vary from case to case. When the tenant does not fight the eviction, it can take less than 30 days from start to finish. However, if the tenant does fight the eviction, it can take much longer. The length of eviction often depends on
available hearing time and how quickly we can get in front of the Judge. What are the rules for eviction notices in Florida? A notice to a non-paying landlord must take effect within a minimum of three days. This three-day period does not include holidays or weekends. Any notice to the tenant must be in writing and provide a timeframe within which
the tenant must comply before the tenancy is considered terminated. How long does it take to legally evict a tenant in Florida? The eviction process can take several weeks to months, depending on the complexity of the case and the court’s schedule. The time it takes to legally evict a tenant in Florida can vary based on several factors, including the
reason for eviction and the tenant’s response to the notice. What is the first step in evicting a tenant in Florida? The first step in evicting a tenant in Florida is to provide the tenant with a written notice outlining the reason for the eviction and the required actions they must take to remedy the situation. The type of notice and its duration depend on
the reason for the eviction:Three-Day Notice to Pay Rent or Vacate: The landlord must provide a three-day notice if the tenant has failed to pay rent.Seven-Day Notice to Cure or Vacate: The landlord must serve a seven-day notice for noncompliance issues, such as lease violations (e.g., unauthorized pets, or noise complaints). Thirty-Day Notice to
Terminate: A thirty-day notice must be given if the landlord wishes to terminate a month-to-month tenancy without cause. Can a landlord evict a tenant for nonpayment of rent? Yes, landlords can evict tenants for nonpayment of rent by providing a Three-Day Notice to pay rent or vacate the premises. This notice informs the tenant they have three
business days to pay the overdue rent or vacate the unit. It is important to note that a lease can extend the amount of time the landlord needs to provide a tenant if the parties agree to it. How should landlords respond if the tenant presents valid defenses? If a tenant presents valid defenses during the eviction process, landlords should thoroughly
review the defense, consult with an attorney, and gather relevant evidence such as maintenance records and communication logs. Ensuring compliance with all legal requirements and preparing to present a strong case at the court hearing is crucial. Landlords should also consider negotiating a settlement to avoid prolonged legal battles and follow
any court orders if the ruling is in the tenant’s favor. This approach helps landlords address tenant defenses effectively while adhering to legal standards. What should landlords do if the tenant fails to comply with the eviction notice? If the tenant fails to comply with the eviction notice, landlords should file an eviction lawsuit with the county court.
This process involves preparing and submitting the necessary legal documents to the court clerk, such as the eviction complaint and summons. Typically, this step takes a few days. Ensuring that all documents are accurately completed and properly filed is of utmost importance, as any errors can lead to delays. Seeking legal advice from a landlord
law attorney experienced in Florida eviction laws can also help ensure the process is handled correctly and efficiently. Can a landlord remove a tenant’s property immediately after eviction? In Florida, a landlord cannot immediately remove a tenant’s property after an eviction. The landlord must follow a legal process once the court grants an eviction
and issues a writ of possession. The county sheriff will give the tenant an eviction notice, giving them 24 hours to vacate the property. If the tenant does not remove their property within this timeframe, the landlord can remove the tenant’s belongings. However, it is always recommended that landlords store the tenant’s property for a specified period
before disposing of it. This requirement ensures that tenants have an opportunity to reclaim their possessions. Are there alternatives to eviction? Yes, landlords have several alternatives to eviction that can save time, reduce costs, and maintain amicable relationships with tenants. These include offering “cash for keys” incentives or deals for tenants to
vacate voluntarily, engaging in mediation to reach a mutually agreeable solution, negotiating payment plans for overdue rent, modifying lease terms, agreeing on a specific move-out date, and offering temporary rent reductions. These options can effectively address disputes and financial difficulties without formal eviction proceedings. Evicting a
tenant in Florida requires knowledge of the process and following Florida law. This guide can help landlords do it smoothly and correctly. Be informed and prepared, whether it’s nonpayment of rent, lease violations, or other issues. Know the tenant eviction process in Florida and follow the law to protect your investment and rental property. Are you
navigating the complexities of real estate transactions in Orlando? An experienced real estate lawyer is crucial for dealing with residential or commercial properties. Morey Law Firm, P.A. specializes in Florida Real Estate Law, ensuring every detail is meticulously handled for your peace of mind. Experience in Florida Real Estate LawWith our
extensive knowledge of local laws and regulations, we will expertly guide you through every step of your real estate journey, from initial contracts to closing. Professional and Courteous ServiceOur team is committed to providing professional and courteous service, ensuring that your legal needs are met with the highest standards of care and respect.
Knowledgeable About the Orlando Real Estate MarketOur extensive knowledge of the Orlando real estate market enables us to provide personalized advice and insights, assisting you in making well-informed decisions. Responsive and Easy to Communicate WithWe pride ourselves on being responsive and accessible. Communication is key; we are
always here to answer your questions and promptly address your concerns. Good Reputation in the Community: Our reputation is built on trust and successful outcomes. We are proud to be recognized as a reliable and respected legal partner in the Orlando community. If you are a commercial landlord in Orlando, ensuring that your lease agreements
are legally sound and protect your interests is crucial. Hiring an experienced Orlando Real Estate Attorney can provide the expertise and peace of mind you need. At Morey Law Firm, P.A., we work diligently to ensure that each client receives the best legal representation. Contact our experienced and dedicated law firm today at (407) 904-9166 for a
consultation and get the legal help you deserve. Per Fla. Stat. § 83.40 et. Seq., landlords in Florida have a legal right to evict tenants from their rental properties. The specific eviction process will be detailed below.Tenants can be ordered to vacate the landlord’s property based on a number of reasons provided by law.Reasons to Evict a Tenant in
FloridaThe following are the three most common reasons for initiating an eviction process:Tenant failed to pay rent.The tenant did not follow their lease’s rules (e.g. keeping a cat in their unit when the lease has a strict no pets provision).Tenant did not maintain their unit according to the minimum standards set by Florida law. See Fla. Stat. §
83.52.WebinarDoorLoop hosted an eviction and landlord-tenant law webinar with Florida-licensed attorney Phil Revah from Revah Law to help answer many of your legal questions. Phil specializes in real estate law and evictions in Florida and covered:How to prevent landlord-tenant disputes & evictionsTop 3 reasons to evict a tenantThe eviction
process & timelineThe dangers of self-help evictionCommon mistakes property owners & managers makeUsing DoorLoop to protect yourself & build a better caseFeel free to learn more and watch this webinar for free.Florida Eviction Process1. Give Proper NoticeTenants cannot be legally ordered to vacate their residential units unless they have
been properly notified of the beginning of the eviction process. State law provides for 3 types of notices: 3-day notice, 7-day notice with a chance to ‘cure,” and an ‘unconditional quit’ 7-day notice.3-Day NoticeThis notice is given to tenants who didn’t pay their unit’s rent on time. To have any legal effect, your notice to a non-paying tenant must clearly
state the exact rent amount due and gives the renter three days to pay up. This 3 day period does not include holidays or weekends.The notice must say that their tenancy is terminated if the tenant doesn’t pay within three days.If the tenant fails to pay after the 3-day notice and doesn’t move out, Fla. Stat. § 83.56(3) allows a landlord to start a lawsuit
for the eviction process.7-Day Notice of Lease Violation with a Chance to ‘Cure’Most leases list terms of occupancy the tenant is supposed to follow. Similarly, there are also tenant obligations required by state law. Landlords send out 7-day notices when the tenant violates these terms.If the lease terms or statutory obligation violation(s) can be
corrected or ‘cured,’ the landlord must give the tenant a 7 day notice with a chance to cure. This type of notice lets the tenant know which lease term(s) they are breaking and that they have a week (7 days) to correct the problem. The notice also lets the tenant know if, after 7 days have passed, the violation continues, this would terminate their
tenancy.If the tenant has not resolved the violation within the 7 day notice period, per Fla. Stat. § 83.56(2)(b), the landlord can go to court to file suit for an eviction process.7-Day “Unconditional Quit” Notice for Uncorrectable Lease Term ViolationsAccording to Fla. Stat. § 83.56(2)(a), tenants can be found to violate lease terms in a way that can’t be
cured or corrected. The law provides the landlord with an ‘unconditional quit’ seven-day notice in these situations. This notice spells out the lease terms or statutory provision(s) the tenant violated and tells them to vacate their unit with 7 days or face an eviction lawsuit. Once the 7 days are up, the landlord can go to court to continue with the eviction
process.Other Types of Notices If the tenant hasn’t signed a lease, the landlord can end the tenancy without giving any specific reason. The landlord only has to send proper notice to the tenant, allowing for the number of days provided by Fla. Stat. § 83.57. For instance, month-to-month tenants must be given 15 days to vacate.Since Florida law does
not automatically renew leases when they expire, tenants who continue to rent are considered ‘leaseless.” Accordingly, the notice process for month-to-month tenants described above, apply to them.If you want your own Florida lease agreement, head over to DoorLoop's Forms Page to download your very own template.Giving Notice to Your
TenantAccording to Florida law Fla. Stat. § 83.56(4)., notices sent to tenants are considered properly delivered if these are hand-delivered, mailed, or, if the tenant isn’t around to receive the notice, leaving a copy of it at the tenant’s residence.In practical terms, though, many judges require landlords to prove that the tenant actually received notice.
This means landlords should use certified mail or require a return receipt when mailing out eviction notices. Still, the best method is to physically deliver the required notice personally. If the tenant isn’t around, landlords must post a conspicuous and hard to ignore notice of eviction at the tenant’s place.Delivering Termination NoticesWhen you need
to evict a tenant in Florida, you need to deliver the termination notice correctly. This ensures that you follow the law and that the eviction process can move forward without any problems. Here’s how to do it:Hand Delivery: The best way to deliver a termination notice is to give it directly to the tenant. Make sure to hand it to them personally so
there’s no confusion about whether they received it.Mail: You can also mail the notice to the tenant’s address. It’s a good idea to use certified mail with a return receipt. This way, you have proof that the tenant received the notice.Posting: If you can’t find the tenant, you can leave the notice at their home. Tape it to the front door where they will easily
see it. This counts as proper delivery.Sometimes, you might need to prove that the tenant received the notice. If you send the notice by certified mail, keep the receipt. This shows when and where the notice was sent.If you deliver the notice in person, have someone with you as a witness. They can confirm that the tenant received the notice.If you
post the notice on the door, take a picture of it in place. This shows that you followed the correct steps.After delivering the notice, wait for the required time (3 or 7 days) before taking further action. This waiting period gives the tenant a chance to pay the rent or fix any problems. If they don’t, you can then proceed with the eviction process by filing a
lawsuit.2: File Florida Eviction Lawsuit Once a landlord has complied with the necessary notice period of 3 or 7 days, Fla. Stat. § 83.59 enables landlords to file suit for eviction at the county courthouse with jurisdiction over the rental property area.To file suit, the landlord or their attorney needs to file the following documentation with the county
court:Complaint for EvictionSummonsNon-military AffidavitA double-stamped addressed envelope for each defendantWhat Should the Complaint ContainThe complaint must give the court all relevant information it needs to order an eviction:The landlord’s informationLocation of the propertyThe tenant’s violationA specific request for eviction of the
tenantLandlords must also attach to the complaint a copy of the lease (if any) and a copy of the notice sent to the tenant.The summons is the notice sent to the tenant informing them of the lawsuit.The affidavit of non-military status certifies to the court that the tenant isn’t US military personnel on active duty. Different rules apply to active-duty
military personnel.Most Florida county courthouses require a $185 filing fee. In addition, there’s a $10 additional summon issuance fee for each defendant.Notice to ComplyBefore filing for an eviction with the court, you need to issue the tenant a notice to comply. You can either download the free PDF or Word template, or create your own.3. Serve
the Tenant with the Eviction Complaint and SummonsFor the court to get “personal jurisdiction” over a tenant, the eviction summons must be served to the tenant. The county court clerk will send the tenant a copy of the eviction summons and complaint. Plus, a copy of the summons and complaint must be delivered to the tenant in person.Landlords
can either hire a private company or retain the county sheriff for personal process service. Typically, Florida sheriff offices charge between $30 to $50 per tenant to be served.Process service companies can charge anywhere from $50 to as much as $100 per named tenant in the summons.4. Win a Judgment and Get A Writ of PossessionOnce the
tenant’s been served with the landlord’s complaint, the tenant has five (5) days to file a response to the complaint in writing at the county clerk’s office. The tenant has to pay the court’s necessary filing fee to respond to the lawsuit.If the tenant submits a response to the court, a hearing is set up, and a judge will be assigned to hear the eviction
case.Landlords must physically appear on the date and time and show up at the appointed hearing courtroom. Bring whatever evidence (including witnesses who will give testimony) you need to prove your claim.Expect the court clerk to swear you in and ask you to promise to tell the court the truth. You will have to provide your testimony to the court
along with whatever documentary evidence you have that proves your claim. Keep in mind that, at the very least, you are expected to bring a copy of your complaint, the lease the tenant signed, and a copy of the three-day or seven-day notice.Should you be successful in proving the claims made in your complaint, the judge will issue a legal judgment
declaring you the winner of your dispute. This legal document is then given to the county clerk’s office. In turn, the clerk will provide you with a Writ of Possession.Eviction Process if Tenant Does Not Replyln the event your tenant doesn’t bother to answer the complaint, once five days pass, file a default judgment motion with the clerk of court. You
will be given a motion hearing time and date with the judge slated to hear your case.Appear at the appointed time and place. If all your paperwork is in order, the judge will conclude the hearing by issuing a judgment awarding you possession of the tenant’s unit. This will be sent to the county clerk, who will then give you a Writ of Possession.5. Wait
for the County Sheriff to Serve the Tenant and Carry out the Writ of PossessionFor an eviction to be legal in Florida, the county sheriff’s department must serve your tenant the Writ of Possession and execute it.You must pay a Writ service and execution fee to your county sheriff’s office ranging between $90 to $115. All writs of possession must
include the landlord’s full name and contact number of the land or the information of their authorized agent. The landlord or their authorized agent must meet with Sheriff’s deputies at the premises of the eviction.Carrying out a Writ of Possession involves two steps: service and execution.Serving the TenantFirst, the Sheriff’s Deputy must personally
deliver a copy of the Writ to your tenant. If the tenant is hiding or can’t be found, the Deputy can just post the Writ on the premises. Generally, writs of possession give tenants 24 hours to leave the premises. In practical terms, Writs usually end up giving tenants between 48 to 72 hours to vacate. This is due to the fact that everyone involved has to
coordinate their schedules, and writs can only be executed during normal business hours (cutting out weekends).Once the deputy posts or personally delivers the Writ, the Deputy will make a phone call to the landlord or their authorized agent to schedule a meet-up at the property. This meeting is set after at least a full 24 hours has passed from the
Writ’s delivery or posting.Evicting the TenantThe Deputy executes the Writ. After at least 24 hours after the Writ’s service, the Deputy will then show up at the premises to physically remove the tenant (assuming the tenant is there). The Deputy will also stand by (and, if needed, keep the peace) while the landlord installs new locks or takes measures
to secure the premises.If requested by the landlord, the Deputy will enter and check out the property-including opening rooms inside. This is meant to defuse any tensions or prevent potentially dangerous situations caused by hiding tenants who might confront the landlord after the Deputy leaves.The Deputy is also expected to remain at the premises



while the landlord or their authorized representatives remove the tenant’s possessions from the property.If the tenant has a lot of possessions, the landlord has to make arrangements with movers to quickly take out and remove the tenant’s items from the repossessed property.Can a Florida Eviction Attorney Help YouWhether you are a landlord or
property manager, evictions can be emotionally and physically rough on you. The whole process can be draining since the process is complex, and mistakes can cost you time or money.For instance, you have to correctly figure out the amount of rent due when giving a 3-day notice. Depending on your lease’s terms, you may or may not include the
following in your rent total:Late feesInsufficient balance bank feesMonthly surcharges for petsStorage or parking space chargesFees for amenities like gym access or pool privilegesIf you include any of the fees or charges above in your calculation of ‘rent,” the eviction hearing judge might invalidate the notice you gave your tenant. Your eviction
lawsuit will get dismissed, and you end up having to start all over again from the beginning of the eviction process.Contact an experienced eviction attorney so you can smoothly and correctly navigate the often confusing eviction process. Save time and gain peace of mind.Reasons Owners Cannot Evict TenantsAll cities in the state of Florida prohibit
landlords from using common forms of ‘self-help’ to push their non-paying or ‘problem’ tenants from vacating their units.These methods include, but are not limited to:Removing the tenant’s unit doorsChanging the tenant’s locks to effectively lock them out of their unitInterfering with a tenant’s utilities, including cutting off their main water valve and

other actionsTenants can sue landlords who take any of the above or similar actions for monetary damages or for statutory damages of up to three times their rent.Winning tenants can also sue for their attorney fees. If they hire a lawyer on contingency, the lawyer can also try suing to recover their fees.For a complete overview of Florida's landlord-
tenant laws, visit the Complete Guide to Florida Landlord-Tenant Laws.Download the Landlord’s Guide to Eviction Laws Whitepaper



